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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  362,  369,  370,  371,  372, 
373,  374,  375,  378,  379,  and  395 

Vocational  Rehabilitation  Service 
Projects;  Final  Regulations  With 
Invitation  To  Comment 

agency:  Department  of  Education. 
action:  Final  regulations  with  invitation 
to  comment. 

summary:  The  Secretary  adopts 
regulations  for  the  purpose  of 
implementing  different  Vocational 
Rehabilitation  Service  Projects 
authorized  under  the  Rehabilitation  Act 
of  1973,  as  amended  by  the 
Rehabilitation,  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978  (Pub.  L.  95-602). 
These  regulations  include  the 
requirements  for  Client  Assistance 
Projects,  Handicapped  American  Indian 
Vocational  Rehabilitation  Service 
Projects,  Comprehensive  Rehabilitation 
Centers,  Special  Projects  and 
Demonstrations  for  Providing 
Vocational  Rehabilitation  Services  to 
Severely  Disabled  Individuals,  Special 
Projects  and  Demonstrations  for  Making 
Recreational  Activities  Accessible  to 
Handicapped  Individuals,  Handicapped 
Migratory  Agricultural  Workers  and 
Seasonal  Farmworker  Vocational 
Rehabilitation  Service  Projects,  Projects 
for  Initiating  Special  Recreation 
Programs  for  Handicapped  Individuals, 
and  Projects  with  Industry. 
dates:  All  comments,  suggestions,  or 
objections  must  be  received  on  or  before 
March  20, 1981. 

Effective  Date:  These  regulations  are 
expected  to  be  effective  forty-five  days 
after  they  are  transmitted  to  Congress. 
Regulations  are  usually  transmitted  to 
Congress  several  days  before  they  are 
published  in  the  Federal  Register.  The 
effective  date  is  changed  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 
addresses:  Comments  should  be 
addressed  to:  Mr.  Harold  F.  Shay, 
Director,  Division  of  Manpower 
Development,  Rehabilitation  Services 
Administration,  Office  of  Special 
Education  and  Rehabilitative  Services, 
Room  3321,  Mary  E.  Switzer  Building, 
330  C  Street,  SW.,  Washington,  D.C. 
20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  F.  Shay,  Telephone:  (202) 
245-0079. 

SUPPLEMENTARY  INFORMATION: 


Waiver  of  Proposed  Rulemaking 
Procedures  Affecting  Selection  Criteria 

The  Secretary  of  Health,  Education, 
and  Welfare  published  a  Notice  of 
Proposed  Rulemaking  in  the  Federal 
Register  on  November  29, 1979  that 
covered  all  new  vocational 
rehabilitation  and  independent  living 
rehabilitation  authorities  contained  in 
the  Rehabilitation,  Comprehensive 
Services  and  Developmental  Disabilities 
Amendments  of  1978  (Pub.  L.  95-602). 
Proposed  regulations  for  the  different 
Vocational  Rehabilitation  Service 
Projects  were  included  in  this  Notice  of 
Proposed  Rulemaking. 

On  May  4, 1980,  the  Department  of 
Education  was  established  and  the 
Rehabilitation  Services  Administration 
became  part  of  the  Office  of  Special 
Education  and  Rehabilitative  Services 
within  this  new  Department.  As  a  result, 
the  publication  of  regulations  under  the 
Rehabilitation  Act  of  1973,  as  amended, 
is  now  subject  to  the  provisions  of 
Section  431  of  the  General  Education 
Provisions  Act  and  other  requirements 
in  effect  in  the  Department  of  Education. 
It  has  become  necessary  therefore  to 
revise  the  proposed  regulations  for  each 
of  the  Vocational  Rehabilitation  Service 
Projects  in  order  to  make  them  conform 
with  requirements  affecting  Department 
of  Education  programs,  including 
selection  criteria  to  be  used  in  the 
evaluation  of  applications  submitted  for 
grant  assistance.  These  selection  criteria 
had  not  been  included  in  the  previously 
published  Notice  of  Proposed 
Rulemaking. 

In  accordance  with  Section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1343(b)(2)(A)), 
it  is  the  practice  of  the  Department  of 
Education  to  offer  interested  parties  the 
opportunity  to  comment  on  all  proposed 
regulations,  including  the  selection 
criteria  to  be  used  in  the  different 
discretionary  grant  programs.  The 
publication  of  an  additional  proposed 
rulemaking  covering  the  selection 
criteria  for  the  different  Vocational 
Rehabilitation  Service  Projects  would  be 
impracticable  and  contrary  to  the  public 
interest  under  5  U.S.C.  553(b)  if  grants 
are  to  be  made  in  a  timely  manner  in 
fiscal  year  1981,  however,  and  the 
selection  criteria  are  therefore  being 
published  as  final  regulations  in  this 
document. 

Although  the  selection  criteria  for 
many  of  the  Vocational  Rehabilitation 
Service  Projects  have  been  previously 
identified  in  Application  Notices 
published  in  the  Federal  Register,  it  is 
recognized  that  there  has  not  been  an 
opportunity  for  the  public  to  comment 
specifically  on  their  appropriateness. 


Interested  parties  are  invited  therefore 
to  submit  comments  and  suggestions  on 
the  Selection  Criteria  to  be  used  in  the 
awarding  of  grants  in  future  fiscal  years. 
All  comments  and  suggestions  must  be 
received  no  later  than  March  20, 1981. 

Summary  of  Changes 

Some  comments  were  received  in 
response  to  the  Notice  of  Proposed 
Rulemaking  provisions  covering  the 
Client  Assistance  Program  and  the 
Projects  with  Industry  Program.  Changes 
are  also  being  made  in  these  revised 
regulations  in  response  to  these 
comments.  A  Summary  of  Comments 
and  Responses  to  the  proposed 
regulations  is  included  in  Appendix  A. 

References  to  EDGAR 

Readers  will  note  that  references  to 
the  Education  Department  General 
Administrative  Regulations  (EDGAR) 
cite  Title  34  of  the  Code  of  Federal 
Regulations.  EDGAR  was  transferred  to 
Title  34  through  final  regulations 
published  in  the  Federal  Register  on 
November  21, 1980  (45  FR  77368). 

However,  EDGAR  was  initially 
published  in  the  Federal  Register  on 
April  3, 1980  (45  FR  22494)  under  Title  45 
of  the  Code  of  Federal  Regulations 
(CFR).  For  readers  wishing  to  refer  to 
that  EDGAR  document,  the  following 
cross-references  will  be  helpful: 

—45  CFR  Part  74  is  now  34  CFR  Part  74. 
— 45  CFR  Part  100a  is  now  34  CFR  Part 

75. 

—45  CFR  Part  100b  is  now  34  CFR  Part 

76. 

— 45  CFR  Part  100c  is  now  34  CFR  Part 

77. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  regulations.  Written 
comments  and  recommendations  may 
be  sent  to  the  address  given  at  the 
beginning  of  this  preamble.  All 
comments  received  on  or  before  the  60th 
day  after  publication  of  this  document 
will  be  considered  in  any  future 
revisions  of  the  final  regulations. 

All  comments  submitted  in  response 
to  these  final  regulations  will  be 
available  for  public  inspection  during 
and  after  the  comment  period  in  Room 
3321,  Mary  E.  Switzer  Building,  330  C 
Street,  S.W.,  Washington,  D.C.  between 
8:30  a.m.  and  4:00  p.m.  Monday  through 
Friday,  except  Federal  holidays. 

The  Department  also  requests 
comments  on  whether  the  regulations  in 
this  document  would  require  submission 
of  information  that  is  already  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 
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Regulatory  Flexibility  Act  Analysis 

The  Regulatory  Flexibility  Act  (Pub.  L. 
96-354,  enacted  Sept.  19, 1980)  requires 
each  Federal  agency  to  prepare  an 
initial  regulatory  flexibility  analysis  and 
a  final  regulatory  flexibility  analysis  for 
each  regulation  that — 

(1)  Is  published  as  a  notice  of 
proposed  rulemaking  after  January  1, 
1981,  and 

(2)  Has  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
(small  businesses,  small  organizations, 
or  small  governmental  jurisdictions). 

Because  the  Department  has  not  yet 
established  its  own  definitions  of  “small 
organization"  and  “small  governmental 
jurisdiction”,  as  contemplated  by  the 
Act,  it  is  not  possible  to  prepare  a  full 
initial  regulatory  flexibility  analysis  at 
this  time.  Further,  since  the  regulations 
in  this  document  are  required  by  statute 
to  be  published  in  final  no  later  than 
May  31, 1981,  it  is  impracticable  to  delay 
publication  while  the  necessary 
definitions  are  being  developed.  As 
noted  elsewhere  in  this  preamble,  it  was 
impracticable  to  take  public  comments 
before  publishing  these  regulations  as 
final.  For  the  same  reasons,  it  was 
impracticable  to  delay  the  regulations 
while  an  initial  regulatory  flexibility 
analysis  was  prepared.  In  these 
circmstances,  the  Regulatory  Flexibility 
Act  permits  a  waiver  or  delay  of  the 
initial  regulatory  flexibility  analysis.  If  it 
is  determined  that  these  regulations  are 
subject  to  that  Act,  the  Secretary  will 
prepare  the  necessary  analyses  at  a 
later  date. 

As  an  interim  measure,  this  document, 
to  the  maximum  extent  possible, 
includes  information  of  the  kind 
contemplated  by  the  Regulatory 
Flexibility  Act,  including  the  reasons  for 
the  regulations,  the  objectives  and  legal 
basis  for  the  regulations,  and  any 
significant  issues  and  alternatives  for 
consideration  by  the  public.  To  assist 
the  Department  in  determining  whether 
the  Regulatory  Flexibility  Act  applies  to 
these  regulations,  and  in  complying  with 
the  Act  is  requirements,  public  comment 
is  especially  invited  on  the  following 
matters: 

(1)  The  number  and  kind  of  small 
entities  (small  businesses,  small 
organizations,  or  small  governmental 
jurisdictions)  affected  by  the 
regulations; 

(2)  The  reporting,  recordkeeping  and 
compliance  burdens  imposed  by  the 
regulations  on  small  entities; 

(3)  The  type  of  professional  skills 
necessary  for  preparation  of  any  reports 
or  records  required  by  the  regulations; 


(4)  Any  Federal  rules  that  may 
duplicate,  overlap,  or  conflict  with  the 
regulations; 

(5)  Any  significant  alternatives  that 
would  accomplish  the  purposes  of  the 
applicable  statute  but  would  minimize 
any  significant  economic  impact  of  the 
regulations  on  small  entities.  The 
Secretary  is  particularly  interested  in 
suggestions  on  alternatives  such  as  the 
following; 

•  The  establishment  of  differing 
reporting  or  compliance  requirements  or 
timetables  that  take  into  account  the 
resources  available  to  small  entities. 

•  The  clarification,  consolidation,  or 
simplification  of  compliance  and 
reporting  requirements  for  small  entities. 

•  The  use  of  performance  rather  than 
design  standards. 

•  An  exemption  for  small  entities 
from  coverage  of  part  or  all  of  the 
regulations. 

Citation  of  Legal  Authority 

A  citation  of  statutory  authority  is 
placed  in  parentheses  on  the  line 
following  each  substantive  provision  of 
these  regulations.  The  first  citation  is  the 
appropriate  section  of  the  Rehabilitation 
Act  of  1973,  as  amended.  This  is 
followed  by  a  citation  to  the  same 
provision  in  the  United  States  Code. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  84.128,  Rehabilitation 
Services — Special  Projects) 

Dated:  January  13, 1981. 

Shirley  M.  Hufstedler, 

Secretary  of  Education. 

PART  369  [REDESIGNATED  AS  PART 
395] 

Accordingly,  the  Secretary  amends 
Title  34  of  the  Code  of  Federal 
Regulations  by  redesignating  Part  369  as 
Part  395  and  by  redesignating  Subpart  A 
of  Part  362  as  34  CFR  Part  369  and 
revises  the  regulations  to  read  as 
follows: 

PART  369 — VOCATIONAL 
REHABILITATION  SERVICE 
PROJECTS 

Subpart  A— General 

Sec. 

369.1  What  are  the  Vocational 
Rehabilitation  Service  Projects? 

369.2  Who  is  eligible  for  assistance  under 
these  programs? 

369.3  What  regulations  apply  to  these 
programs? 

369.4  What  definitions  apply  to  these 
programs? 


Subpart  B — [Reserved] 

Subpart  C— How  Does  One  Apply  For  A 
Grant? 

369.20  What  are  the  application  procedures 
for  these  programs? 

Subpart  D— How  Does  the  Secretary  Make 
A  Grant? 

369.30  How  does  the  Secretary  evaluate  an 
application? 

369.31  What  general  selection  criteria  does 
the  Secretary  use  in  reviewing  an 
application? 

369.32  What  other  factors  does  the 
Secretary  consider  in  reviewing  an 
application? 

Subpart  E— What  Conditions  Must  Be  Met 
By  A  Grantee? 

369.40  (Reserved) 

369.41  [Reserved] 

369.42  What  special  requirements  affect 
provision  of  services  to  handicapped 
individuals? 

369.43  What  are  the  affirmative  action  plan 
requirements  affecting  grantees? 

369.44  What  are  the  special  requirements 
for  projects  that  involve  construction? 

369.45  What  wage  and  hour  standards 
apply  to  workshops? 

369.46  What  are  the  special  requirements 
pertaining  to  the  membership  of  project 
advisory  committees? 

369.47  What  are  the  special  requirements 
pertaining  to  the  protection,  use,  and 
release  of  personal  information? 

369.48  What  are  the  special  requirements 
affecting  the  collection  of  data  from  State 
agencies? 

Authority:  Sections  12(c),  112, 130,  305, 
311(a)(1),  311(a)(3),  312,  316,  and  621  of  the 
Act;  29  U.S.C.  711(c),  732,  750,  775,  777(a)(1). 
77a(a)(3),  777(b).  777f  and  795g. 

Subpart  A— General 

§  369.1  What  are  the  Vocational 
Rehabilitation  Service  Projects? 

(a)  These  programs  provide  financial 
assistance  for  the  support  of  special 
project  activities  for  providing 
vocational  rehabilitation  services  and 
related  services  to  handicapped 
individuals  and  other  persons. 

(b)  The  Secretary  awards  financial 
assistance  through  the  following 
programs — 

(1)  Client  Assistance  Projects  (34  CFR 
Part  370). 

(2)  Handicapped  American  Indian 
Vocational  Rehabilitation  Service 
Projects  (34  CFR  Part  371). 

(3)  Comprehensive  Rehabilitation 
Centers  (34  CFR  Part  372). 

(4)  Special  Projects  and 
Demonstrations  for  Providing 
Vocational  Rehabilitation  Services  to 
Severely  Disabled  Individuals  (34  CFR 
Part  373). 

(5)  Special  Projects  and 
Demonstrations  for  Making  Recreational 
Activities  Accessible  to  Handicapped 
Individuals  (34  CFR  Part  374). 
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(6)  Handicapped  Migratory 
Agricultural  and  Seasonal  Farmworker 
Vocational  Rehabilitation  Service 
Projects  (34  CFR  Part  375). 

(7)  Projects  for  Initiating  Special 
Recreation  Programs  for  Handicapped 
Individuals  (34  CFR  Part  378). 

(8)  Projects  with  Industry  (34  CFR  Part 
379). 

(Secs.  112, 130,  305,  306,  311a,  311(a)(3),  312, 

316,  621  of  the  Act;  29  U.S.C.  732,  750,  775, 

776,  777a(a)(l),  777a(a)(3),  777(b),  777f  and 
795g) 

§  369.2  Who  is  eligible  for  assistance 
under  these  programs? 

(a)  Client  Assistance  Projects.  State 
vocational  rehabilitation  agencies  are 
eligible  for  assistance  to  support  client 
assistance  projects. 

(Sec.  112  of  the  Act;  29  U.S.C.  732) 

(b)  Handicapped  American  Indian 
Vocational  Rehabilitation  Service 
Projects.  Governing  bodies  of  Indian 
tribes  located  on  Federal  and  State 
reservations  are  eligible  for  expanding 
or  otherwise  improving  vocational 
rehabilitation  services  to  handicapped 
individuals. 

(Section  311(a)(1)  of  the  Act;  29  U.S.C. 
777(a)(1)) 

(e)  Special  Projects  and 
Demonstrations  for  Making 
Recreational  Activities  Accessible  to 
Handicapped  Individuals.  States  and 
public  and  other  nonprofit  agencies  and 
organizations  are  eligible  for  assistance 
to  support  projects  for  providing 
vocational  rehabilitation  services  to 
handicapped  American  Indians. 

(Section  130  of  the  Act;  29  U.S.C.  750) 

(c)  Comprehensive  Rehabilitation 
Centers.  State  vocational  rehabilitation 
units  are  eligible  for  assistance  to 
support  comprehensive  rehabilitation 
center  projects. 

(Section  305  of  the  Act;  29  U.S.C.  775) 

(d)  Special  Projects  and 
Demonstrations  for  Providing 
Vocational  Rehabilitation  Services  to 
Severely  Disabled  Individuals.  States 
and  public  and  other  nonprofit  agencies 
and  organizations  are  eligible  for 
assistance  to  support  special  projects 
and  demonstrations  for  making 
recreational  activities  accessible  to 
handicapped  individuals. 

(Section  311(a)(3)  of  the  Act;  29  U.S.C. 
777(a)(3)) 

(f)  Handicapped  Migratory 
Agricultural  Worker  and  Seasonal 
Farmworker  Vocational  Rehabilitation 
Service  Projects.  State  vocational 
rehabilitation  agencies  or  local  agencies 
administering  vocational  rehabilitation 
programs  under  written  agreements  with 


State  agencies  are  eligible  for  assistance 
to  support  projects  for  providing 
vocational  rehabilitation  services  to 
handicapped  migratory  agricultural 
workers  or  seasonal  farmworkers. 

(Section  312  of  the  Act;  29  U.S.C.  777(b)) 

(g)  Projects  for  Initiating  Special 
Recreation  Programs  for  Handicapped 
Individuals.  State  and  public  nonprofit 
agencies  and  organizations  are  eligible 
for  assistance  to  support  projects  for 
initiating  special  recreation  programs  for 
handicapped  individuals. 

(Section  316  of  the  Act;  29  U.S.C.  777(f)) 

(h)  Projects  with  Industry.  Any 
industrial,  business,  or  commercial 
enterprise;  labor  organization;  employer; 
industrial,  or  community  trade 
association;  rehabilitation  facility;  or 
other  agency  or  organization  with  the 
capacity  to  arrange,  coordinate,  or 
conduct  training  and  other  employment 
programs  and  provide  supportive 
services  and  assistance  for  handicapped 
individuals  in  a  realistic  work  setting  is 
eligible  for  assistance  to  support  a 
project  with  industry. 

(Section  621  of  the  Act;  29  U.S.C.  795(g)) 

§  369.3  What  regulations  apply  to  these 
programs? 

The  following  regulations  apply  to  the 
programs  under  Rehabilitation 
Services — 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs); 

(b)  The  regulations  in  EDGAR  34  CFR 
Part  77  (General); 

(c)  The  regulations  in  this  Part  369; 
and 

(d)  The  regulations  in  Parts  370,  371, 
372,  373,  374,  375,  378  and  379,  as 
appropriate. 

(Section  12(c)  of  the  Act;  29  U.S.C.  711(c)) 

§  369.4  What  definitions  apply  to  these 
programs? 

(a)  The  following  definitions  in  34  CFR 
Part  77  apply  to  the  programs  under 
Vocational  Rehabilitation  Service 
Projects — 

Applicant  Nonprofit 

Application  Profit 

Award  Project  Period 

Budget  Period  Public 

Department  Secretary 

EDGAR  Work  of  Art 

(Section  12(c)  of  the  Act;  29  U.S.C.  711(c)) 

(b)  The  following  definitions  also 
apply  to  programs  under  Vocational 
Rehabilitation  Service  Projects: 

“Act”  means  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  701  et  seq.)  as  amended 
by  the  Rehabilitation,  Comprehensive 


Services,  and  Developmental 
Disabilities  Amendments  of  1978  (Pub. 

L.  95-602). 

(Section  12(c)  of  the  Act;  29  U.S.C.  711(c)) 

“Blind”  or  “blind  individual"  means  a 
person  who  is  blind  within  the  meaning 
of  the  law  relating  to  vocational 
rehabilitation  in  each  State. 

(Section  12(c)  of  the  Act;  29  U.S.C.  711(c)) 

“Construction  of  a  rehabilitation 
facility”  means: 

(1)  The  construction  of  new  buildings, 
the  acquisition  of  existing  buildings,  or 
the  expansion,  remodeling,  alteration  or 
renovation  of  existing  buildings  which 
are  to  be  utilized  for  rehabilitation 
facility  purposes;  or 

(2)  The  acquisition  of  initial 
equipment  of  such  new,  newly  acquired, 
newly  expanded,  newly  remodeled, 
newly  altered  or  newly  renovated 
buildings. 

(Section  7(1)  of  the  Act;  29  U.S.C.  706(1)) 

“Handicapped  individual”  means  an 
individual: 

(1)  Who  has  a  physical  or  mental 
disability  which  for  that  individual 
constitutes  or  results  in  a  substantial 
handicap  to  employment;  and 

(2)  Who  can  reasonably  be  expected 
to  benefit  in  terms  of  employability  from 
the  provision  of  vocational 
rehabilitation  services,  or  for  whom  an 
extended  evaluation  of  vocational 
rehabilitation  potential  is  necessary  to 
determine  whether  he  or  she  might 
reasonably  be  expected  to  benefit  in 
terms  of  employability  from  the 
provision  of  vocational  rehabilitation 
services; 

(Section  7(7)(A)  of  the  Act;  29  U.S.C. 

706(7)(A)) 

“Physical  and  mental  restoration 
services”  means: 

(1)  Medical  or  corrective  surgical 
treatment; 

(2)  Diagnosis  and  treatment  for  mental 
or  emotional  disorders  by  a  physician 
skilled  in  the  diagnosis  and  treatment  of 
such  disorders  or  by  a  psychologist 
licensed  or  certified  in  accordance  with 
State  laws  and  regulations; 

(c)  Dentistry; 

(d)  Nursing  services; 

(e)  Necessary  hospitalization  (either 
inpatient  or  outpatient  care)  in 
connection  with  surgery  or  treatment 
and  clinic  services; 

(f)  Convalescent  or  nursing  home  care; 

(g)  Drugs  and  supplies; 

(h)  Prosthetic,  orthotic  or  other 
assistive  devices  including  hearing  aids 
essential  to  obtaining  or  retaining 
employment; 

(i)  Eyeglasses  and  visual  services, 
including  visual  training,  and  the 
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examination  and  services  necessary  for 
the  prescription  and  provision  of 
eyeglasses,  contact  lenses,  microscopic 
lenses,  telescopic  lenses,  and  other 
special  visual  aids,  prescribed  by  a 
physician  skilled  in  diseases  of  the  eye 
or  by  an  optometrist,  whichever  the 
individual  may  select; 

(j)  Podiatry; 

(k)  Physical  therapy; 

(l)  Occupational  therapy; 

(m)  Speech  and  hearing  therapy; 

(n)  Psychological  services; 

(o)  Therapeutic  recreation  services; 

(p)  Medical  or  medically  related  social 
work  services; 

(q)  Treatment  of  either  acute  or 
chronic  medical  complications  and 
emergencies  which  are  associated  with 
or  arise  out  of  the  provision  of  physical 
and  mental  restoration  services;  or 
which  are  inherent  in  the  condition 
under  treatment; 

(r)  Special  services  for  the  treatment 
of  individuals  suffering  from  end-stage 
renal  disease,  including  transplantation, 
dialysis,  artificial  kidneys,  and  supplies; 
and 

(s)  Other  medical  or  medically  related 
rehabilitation  services,  including  art 
therapy,  dance  therapy,  music  therapy 
and  psychodrama. 

(Section  103(a)(4)  of  the  Act;  29  U.S.C. 
723(a)(4)) 

“Physical  or  mental  disability”  means 
a  physical  or  mental  condition  which 
materially  limits,  contributes  to  limiting 
or,  if  not  corrected,  will  probably  result 
in  limiting  an  individual’s  employment 
activities  or  vocational  functioning. 
(Section  7(7)  of  the  Act;  29  U.S.C.  706(7)) 

“Rehabilitation  facility”  means  a 
facility  which  is  operated  for  the 
primary  purpose  of  providing  vocational 
rehabilitation  services  to  handicapped 
individuals,  and  which  provides  singly 
or  in  combination  one  or  more  of  the 
following  services  for  handicapped 
individuals; 

(1)  Vocational  rehabilitation  services, 
including  under  one  management, 
medical,  psychiatric,  psychological, 
social,  and  vocational  services; 

(2)  Testing,  fitting,  or  training  in  the 
use  of  prosthetic  and  orthotic  devices; 

(3)  Prevocational  conditioning  or 
recreational  therapy, 

(4)  Physical  and  occupational  therapy; 

(5)  Speech  and  hearing  therapy; 

(6)  Psychological  and  social  services; 

(7)  Evaluation  of  rehabilitation 
potential; 

(8)  Personal  and  work  adjustment; 

(9)  Vocational  training  with  a  view 
toward  career  advancement  (in 
combination  with  other  rehabilitation 
services); 


(10)  Evaluation  or  control  of  specific 
disabilities; 

(11)  Orientation  and  mobility  services 
and  other  adjustment  services  to  blind 
individuals;  and 

(12)  Transitional  or  extended 
employment  for  those  handicapped 
individuals  who  cannot  be  readily 
absorbed  in  the  competitive  labor 
market. 

(Section  7(11)  of  the  Act;  29  U.S.C.  706(11)) 

“Reservation”  means  a  Federal  or 
State  Indian  reservation,  public  domain 
Indian  allotment,  former  Indian 
reservation  in  Oklahoma,  and  land  held 
by  incorporated  Native  groups,  regional 
corporations  and  village  corporations 
under  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act. 

(Section  130(e)  of  the  Act;  29  U.S.C.  750(e)) 

“Severely  handicapped  individual" 
means  a  handicapped  individual: 

(1)  Who  has  a  severe  physical  or 
mental  disability  which  seriously  limits 
one  or  more  functional  capacities 
(mobility,  communication,  self-care,  self- 
direction,  work  tolerance,  or  work  skills) 
in  terms  of  employability;  and 

(2)  Whose  vocational  rehabilitation 
can  be  expected  to  require  multiple 
vocational  rehabilitation  services  over 
an  extended  period  of  time;  and 

(3)  Who  has  one  or  more  physical  or 
mental  disabilities  resulting  from 
amputation,  arthritis,  blindness,  cancer, 
cerebral  palsy,  cystic  fibrosis,  deafness, 
heart  disease,  hemiplegia,  hemophilia, 
respiratory  or  pulmonary  dysfunction, 
mental  retardation,  mental  illness, 
multiple  sclerosis,  muscular  dystrophy, 
musculo-skeletal  disorders,  neurological 
disorders  (including  stroke  and 
epilepsy),  paraplegia,  quadriplegia,  and 
other  spinal  cord  conditions,  sickle  cell 
anemia,  specific  learning  disability,  and 
end-stage  renal  disease,  or  another 
disability  or  combination  of  disabilities 
determined  on  the  basis  of  an 
evaluation  of  rehabilitation  potential  to 
cause  comparable  substantial  functional 
limitation. 

(Section  7(13)  of  the  Act;  29  U.S.C.  706(13)) 

“State  agency"  means  the  sole  State 
agency  designated  to  administer  (or 
supervise  local  administration  of)  the 
State  plan  for  vocational  rehabilitation 
services.  The  term  includes  the  State 
agency  for  the  blind,  if  designated  as  the 
sole  State  agency  with  respect  to  that 
part  of  the  plan  relating  to  the 
vocational  rehabilitation  of  blind 
individuals. 

(Section  101(a)(1)(A)  of  the  Act;  29  U.S.C. 
721(a)(1)(A)) 


“State  plan"  means  the  State  plan  for 
vocational  rehabilitation  services.  (34 
CFR  Part  381) 

(Section  12(c)  of  the  Act;  29  U.S.C.  711(c)) 

“State  unit,”  “State  vocational 
rehabilitation  unit”  or  “designated  State 
unit”  means  either 

(1)  The  State  agency  vocational 
rehabilitation  bureau,  division,  or  other 
organizational  unit  which  is  primarily 
concerned  with  vocational  rehabilitation 
or  vocational  and  other  rehabilitation  of 
handicapped  individuals  and  which  is 
responsible  for  the  administration  of  the 
vocational  rehabilitation  program  of  the 
State  agency;  or 

(2)  The  independent  State 
commission,  board,  or  other  agency 
which  has  vocational  rehabilitation,  or 
vocational  and  other  rehabilitation  as  its 
primary  function. 

(Section  7(3)  of  the  Act  29;  U.S.C.  706(3)) 

“Substantial  handicap  to 
employment”  means  that  a  physical  or 
mental  disability  (in  light  of  attendant 
medical,  psychological,  vocational, 
educational,  and  other  related  factors) 
impedes  an  individual’s  occupational 
performance  by  preventing  his 
obtaining,  retaining,  or  preparing  for 
employment  consistent  with  his 
capacities  and  abilities. 

(Section  12(c)  of  the  Act;  29  U.S.G  711(c)) 

“Vocational  rehabilitation  services" 
when  provided  to  an  individual,  means: 

(i)  Evaluation  of  vocational 
rehabilitation  potential,  including 
diagnostic  and  related  services 
incidental  to  the  determination  of 
eligibility  for,  and  the  nature  and  scope 
of  services  to  be  provided; 

(ii)  Counseling  and  guidance, 
including  personal  adjustment 
counseling,  to  maintain  a  counseling 
relationship  throughout  a  handicapped 
individual’s  program  of  services,  and 
referral  necessary  to  help  handicapped 
individuals  secure  needed  services  from 
other  agencies; 

(iii)  Physical  and  mental  restoration 
services,  necessary  to  correct  or 
substantially  modify  a  physical  or 
mental  condition  which  is  stable  or 
slowly  progressive; 

(iv)  Vocational  and  other  training 
services,  including  personal  and 
vocational  adjustment,  books,  tools,  and 
other  training  materials; 

(v)  Maintenance; 

(vi)  Transportation; 

(vii)  Services  to  members  of  a 
handicapped  individual’s  family  when 
necessary  to  the  vocational 
rehabilitation  of  the  handicapped 
individual; 

(viii)  Interpreter  services  and  note¬ 
taking  services  for  the  deaf,  including 
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tactile  interpreting  for  deaf-blind 
individuals; 

(ix)  Reader  services,  rehabilitation 
teaching  services,  note-taking  services, 
and  orientation  and  mobility  services  for 
the  blind; 

(x)  Telecommunications,  sensory  and 
other  technological  aids  and  devices; 

(xi)  Recruitment  and  training  services 
to  provide  new  employment 
opportunities  in  the  fields  of 
rehabilitation,  health,  welfare,  public 
safety,  law  enforcement  and  other 
appropriate  public  service  employment; 

(xii)  Placement  in  suitable 
employment; 

(xiii)  Post-employment  services 
necessary  to  maintain  suitable 
employment; 

(xiv)  Occupational  licenses,  including 
any  license,  permit  or  other  written 
authorization  from  any  governmental 
unit  to  be  obtained  in  order  to  enter  an 
occupation  or  enter  a  small  business, 
tools,  equipment,  initial  stocks 
(including  livestock)  and  supplies;  and 

(xv)  Other  goods  and  services  which 
can  reasonably  be  expected  to  benefit  a 
handicapped  individual  in  terms  of 
employability. 

(Section  103(a)  of  the  Act;  29  U.S.C.  723(a)) 

"Vocational  rehabilitation  services” 
when  provided  for  the  benefit  of  groups 
of  individuals,  also  means: 

(1)  In  the  case  of  any  type  of  small 
business  enterprise  operated  by 
severely  handicapped  individuals  under 
the  supervision  of  the  State  unit, 
management  services,  and  supervision 
and  acquisition  of  vending  facilities  or 
other  equipment,  and  initial  stocks  and 
supplies; 

(2)  The  establishment  of  a 
rehabilitation  facility; 

(3)  The  construction  of  a  rehabilitation 
facility; 

(4)  The  provision  of  other  facilities 
and  services,  including  services 
provided  at  rehabilitation  facilities, 
which  promise  to  contribute 
substantially  to  the  rehabilitation  of  a 
group  of  individuals  but  which  are  not 
related  directly  to  the  individualized 
written  rehabilitation  program  of  any 
one  handicapped  individual; 

(5)  The  use  of  existing 
telecommunications  systems;  and 

(6)  The  use  of  services  providing 
recorded  material  for  blind  persons  and 
captioned  films  or  video  cassettes  for 
deaf  persons. 

(Section  103(b)  of  the  Act;  29  U.S.C.  723(b).) 

“Workshop”  means  a  rehabilitation 
facility,  or  that  part  of  a  rehabilitation 
facility,  engaged  in  production  or  service 
operation  for  the  primary  purpose  of 
providing  gainful  employment  as  an 


interim  step  in  the  rehabilitation  process 
for  those  who  cannot  be  readily 
absorbed  in  the  competitive  labor 
market  or  during  such  time  as 
employment  opportunities  for  them  in 
the  competitive  labor  market  do  not 
exist. 

(Sections  7(11)  and  12(c)  of  the  Act;  29  U.S.C. 
706(11)  and  711(c)) 

Subpart  B— [Reserved] 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§  369.20  What  are  the  application 
procedures  for  these  programs? 

The  Secretary  gives  the  appropriate 
State  vocational  rehabilitation  unit  an 
opportunity  to  review  and  comment  on 
applications  submitted  from  within  the 
State  that  it  serves.  The  procedures  to 
be  followed  by  the  applicant  and  the 
State  are  in  EDGAR  §§  75.155-75.159. 
(Section  12)(c)  of  the  Act;  29  U.S.C.  711(c)) 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  369.30  How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  each 
application  on  the  basis  of  general 
selection  criteria  identified  in  §  369.31 
and  specific  selection  criteria  identified 
in  Parts  370,  371,  372,  373,  374,  375,  378 
and  379.  The  maximum  possible  score 
for  each  complete  criterion  under  each 
Vocational  Rehabilitation  Service 
Project  category  is  stated  in  parentheses 
in  §  370.30,  §  371.30,  §  372.30,  §  373.30, 

§  374.30,  §  375.30,  §  378.30,  and  §  379.30. 
The  number  of  points  awarded  each 
criterion  depends  on  how  well  the 
application  meets  all  the  elements  undar 
that  criterion. 

(b)  The  Secretary  awards  up  to  100 
possible  points  for  these  selection 
criteria. 

(Section  12(c)  of  the  Act;  29  U.S.C.  711(c)) 

§  369.31  What  general  selection  criteria 
does  the  Secretary  use  in  reviewing  an 
application? 

(a)  Plan  of  operation.  (1)  The 
Secretary  reviews  each  application  for 
information  that  shows  the  quality  of  the 
plan  of  operation  for  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 


(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Handicapped  persons; 

(B)  The  elderly; 

(C)  Women;  and 

(D)  Members  of  racial  or  ethnic 
minority  groups; 

(b)  Quality  of  key  personnel.  (1)  The 
Secretary  reviews  each  application  for 
information  that  shows  the  quality  of 
key  personnel  proposed  for  the  project; 

(2)  The  Secretary  looks  for 
information  that  shows — 

(1)  The  qualifications  of  the  project 
director; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  criterion  will  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  non-discriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Handicapped  persons; 

(B)  The  elderly; 

(C)  Women;  and 

(D)  Members  of  racial  or  ethnic 
minority  groups. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (1) 
The  Secretary  reviews  each  application 
for  information  that  shows  that  the 
project  has  an  adequate  budget  and  is 
cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities; 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (1)  The  Secretary 
reviews  each  application  for  information 
that  shows  the  quality  of  the  evaluation 
plan  for  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project,  and  to  the  extent  possible,  are 
objective,  and  produce  data  that  are 
quantifiable. 
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(e)  Adequacy  of  resources.  (1)  The 
Secretary  reviews  each  application  for 
information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project. 

(2)  The  Secretary  looks  for  • 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(Section  12(c)  of  the  Act;  29  U.S.C.  711(c)) 

§  369.32  What  other  factors  does  the 
Secretary  consider  in  reviewing  an 
application? 

In  addition  to  the  selection  criteria 
listed  in  §  369.31  and  Parts  370,  371,  372, 
373,  374,  375,  378,  and  379,  the  Secretary, 
in  making  awards  under  these  programs, 
considers  such  factors  as — 

(a)  The  geographical  distribution  of 
projects  in  each  program  category 
throughout  the  country;  and 

(b)  The  past  performance  of  the 
applicant  in  carrying  out  similar 
activities  under  previously  awarded 
grants,  as  indicated  by  such  factors  as 
compliance  with  grant  conditions, 
soundness  of  programmatic  and 
financial  management  practices  and 
attainment  of  established  project 
objectives. 

(Section  12(c)  of  the  Act;  29  U.S.C.  711(a)). 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

§369.40  [Reserved] 

§  369.41  [Reserved] 

§  369.42  What  special  requirements  affect 
provision  of  services  to  handicapped 
individuals? 

Vocational  rehabilitation  services 
provided  in  projects  assisted  under 
these  programs  must  be  provided  in  the 
same  manner  as  sendees  provided 
under  the  State  plan  for  vocational 
rehabilitation  sendees  under  34  CFR 
Part  361. 

(Section  306(h)  of  the  Act;  29  U.S.C.  776(h)) 

§  369.43.  What  are  the  affirmative  action 
plan  requirements  affecting  grantees? 

A  recipient  of  Federal  assistance  must 
develop  and  implement  an  affirmative 
action  plan  to  employ  and  advance  in 
employment  qualified  handicapped 
individuals.  This  plan  must  provide  for 
specific  action  steps,  timetables,  and 
complaint  and  enforcement  procedures 
necessary  to  assure  affirmative  action. 

(Section  12(c)  of  the  Act;  29  U.S.C.  711(c)) 


§  369.44  What  are  the  special 
requirements  for  projects  that  involve 
construction? 

(a)  A  project  which  involves 
construction  (the  construction  of  new 
buildings  and  the  acquisition, 
expansion,  remodeling,  alteration,  and 
renovation  of  existing  buildings)  under 
these  programs  must  meet  the  following 
requirements  in  addition  to  those 
requirements  specified  in  34  CFR  75.600- 
75.615— 

(1)  Plans  and  specifications  must  be 
approved  by  the  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

(2)  The  grantee  must  ensure  that  the 
facility  will  be  used  as  a  public  or 
nonprofit  facility  for  at  least  20  years 
after  completion  of  the  project; 

(3)  The  grantee  must  assure  that 
Federal  funds  are  used  only  for  the 
purposes  for  which  the  funds  were 
provided;  and 

(4)  The  grantee  must  operate  and 
maintain  the  facility  in  accordance  with 
applicable  Federal,  State,  and  local 
requirements  for  the  maintenance  and 
operation  of  rehabilitation  facilities. 

(b)  The  construction  of  a 
rehabilitation  facility  which  is  primarily 
a  workshop  may  include  the 
construction  of  residential 
accommodations  for  use  in  connection 
with  the  rehabilitation  of  handicapped 
individuals  if  it  is  necessary  to  the 
effective  operation  of  the  facility. 

(c)  Federal  financial  participation  is 
not  available  for  the  costs  of  offsite 
improvements  or  for  the  construction  of 
any  facility  used  for  religious  worship  or 
sectarian  activity. 

(Sections  12(c)  and  306  of  the  Act;  29  U.S.C. 
711(c)  and  776) 

§  369.45  What  wage  and  hour  standards 
apply  to  workshops? 

All  applicable  Federal  and  State  wage 
and  hour  standards  must  be  observed  in 
projects  carried  out  in  workshops. 
(Section  12(c)  of  the  Act;  29  U.S.C.  711(c)) 

§  369.46  What  are  the  special 
requirements  pertaining  to  the  membership 
of  project  advisory  committees? 

When  an  advisory  committee  is 
established  under  a  project,  its 
membership  must  include  handicapped 
persons  or  other  representatives  of 
handicapped  individuals  and  other 
individuals  to  be  assisted  within  the 
project,  providers  of  services,  and  other 
appropriate  individuals. 

(Section  12(c)  of  the  Act;  29  U.S.C.  711(c)) 


§  369.47  What  are  the  special 
requirements  pertaining  to  the  protection, 
use,  and  release  of  personal  Information? 

(a)  All  personal  information  about 
individuals  served  by  any  project  under 
this  part,  including  lists  of  names, 
addresses,  photographs,  and  records  of 
evaluation,  must  be  held  confidential. 

(b)  The  use  of  information  and  records 
concerning  individuals  must  be  limited 
only  to  purposes  directly  connected  with 
the  project,  including  project  evaluation 
activities.  This  information  may  not  be 
disclosed,  directly  or  indirectly,  other 
than  in  the  administration  of  the  project 
unless  the  consent  of  the  agency 
providing  the  information  and  the 
individual  to  whom  the  information 
applies,  or  his  or  her  representative, 
have  been  obtained  in  writing.  The 
Secretary  or  other  Federal  or  State 
officials  responsible  for  enforcing  legal 
requirements  have  access  to  this 
information  without  written  consent 
being  obtained.  The  final  product  of  the 
project  may  not  reveal  any  personal 
identifying  information  without  written 
consent  of  the  individual  or  his  or  her 
representative. 

(Section  12(c)  of  the  Act;  29  U.S.C.  711(c)) 

§369.48  What  are  the  special 
requirements  affecting  the  collection  of 
data  from  State  agencies? 

When  the  collection  of  data  is 
necessary  either  from  handicapped 
individuals  being  served  by  two  or  more 
State  agencies  or  from  employees  of  two 
or  more  of  these  agencies,  the  project 
director  must  submit  requests  for  the 
data  to  appropriate  representatives  of 
the  affected  agencies,  as  determined  by 
the  Secretary.  This  requirement  also 
applies  to  employed  project  staff  and 
individuals  enrolled  in  courses  of  study 
supported  under  this  part. 

(Section  12(c)  of  the  Act;  29  U.S.C.  711(c)) 

§  362.45  [Redesignated  as  34  CFR  Part 
370] 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by 
redesignating  §  362.45  as  34  CFR  Part 
370  and  revises  the  regulations  to  read 
as  follows: 

PART  370— CLIENT  ASSISTANCE 
PROJECTS 

Subpart  A— General 

Sec. 

370.1  What  is  the  Client  Assistance  Projects 
Program? 

370.2  Who  is  eligible  for  assistance  under 
this  program? 

370.3  What  regulations  apply  to  this 
program? 

370.4  What  definitions  apply  to  this 
program? 
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Subpart  B— What  Kinds  ot  Activities  Does 
the  Department  of  Education  Assist  Under 
This  Program? 

370.10  What  types  of  projects  are 
authorized  under  this  program? 

370.11  What  are  the  responsibilities  of 
counselors  employed  in  these  projects? 

Subpart  C — [Reserved] 

Subpart  D— How  Does  the  Secretary  Make 
a  Grant? 

370.30  What  selection  criteria  does  the 
Secretary  use  under  this  program? 

370.31  What  other  factors  does  the 
Secretary  consider  when  awarding 
grants  under  this  program? 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee? 

370.40  What  are  the  matching  requirements? 

370.41  What  are  allowable  costs? 

370.42  Must  the  State  agency  directly 
administer  each  project? 

370.43  What  are  the  special  requirements 
affecting  project  staff? 

370.44  What  are  the  special  requirements 
affecting  accessibility  to  service? 

370.45  What  are  the  special  requirements 
affecting  coordination  with  related 
programs? 

Authority:  Sections  12(c)  and  112  of  the 
Act;  29  U.S.C.  711(c)  and  732. 

Subpart  A— General 

§  370.1  What  Is  the  Client  Assistance 
Projects  Program? 

This  program  is  designed  to  provide 
counselors  to  inform  and  advise  all 
clients  and  client  applicants  in  the 
project  area  of  all  available  benefits  and 
their  rights  in  seeking  these  benefits 
under  the  Act. 

(Section  112(a)  of  the  Act;  29  U.S.C.  732) 

§  370.2  Who  is  eligible  for  assistance 
under  this  program? 

Applications  may  be  submitted  only 
by  State  agencies. 

§  370.3  What  regulations  apply  to  this 
program? 

The  following  regulations  apply  to  this 
program — 

(a)  34  CFR  Part  369. 

(b)  The  regulations  in  this  Part  370. 
(Section  112  of  the  Act;  29  U.S.C  732) 

§  370.4  What  definitions  apply  to  this 
program? 

(a)  The  definitions  in  34  CFR  Part  369 
apply  to  this  program.  • 

(b)  The  following  definitions  also 
apply  specifically  under  this  program — 

(1)  “Client  or  client  applicant"  means 
an  individual  who — 

(i)  Is  seeking  vocational  rehabilitation 
services  from  the  State  agency;  or 

(ii)  Has  been  receiving  vocational 
rehabilitation  services  from  the  State 
agency,  but  the  services  have  been 
terminated  and  he  or  she  is  seeking 


assistance  in  connection  with  the 
termination  of  the  services. 

(Sections  12(c)  and  112  of  the  Act;  29  U.S.C. 
711(c)  and  732) 

(2)  "Counselor"  means  a  client 
assistance  worker  who  functions  as  an 
ombudsman. 

(Sections  12(c)  and  112  of  the  Act;  29  U.S.C. 
711(c)  and  732) 

(3)  "Project  area"  means  the 
geographical  or  administrative  area 
served  by  project  counselors  and 
designed  in  a  manner  to  facilitate  client 
or  client  applicant  accessibility  to  the 
project.  A  project  area  may  be  a 
rehabilitation  facility,  a  State  agency 
district  office,  or  a  special  unit  for  a 
specific  disability,  and  in  some  cases, 
may  be  Statewide. 

(Sections  12(c)  and  112  of  the  Act;  29  U.S.C. 
711(c)  and  732) 

Subpart  B— What  Kiifds  of  Activities 
Does  the  Department  of  Education 
Assist  Under  This  Program? 

§  370. 1 0  What  types  of  projects  are 
authorized  under  this  program? 

The  Client  Assistance  Projects 
Program  provides  financial  assistance 
for  projects  that  make  available 
counselors  to  assist  clients  and  client 
applicants  in  their  relationships  with  the 
projects,  programs,  and  facilities 
providing  services  to  them  under  the  Act 
and  to  help  them  pursue  legal, 
administrative,  and  other  appropriate 
remedies  available  to  ensure  the 
protection  of  their  rights  under  the  Act. 
(Section  112(a)  of  the  Act;  29  U.S.C.  732(a)) 

§  370.1 1  What  are  the  responsibilities  of 
counselors  employed  in  these  projects? 

Counselors  employed  within  projects 
under  this  part  are  responsible  for; 

(a)  Helping  clients  or  client  applicants 
to  understand  the  vocational 
rehabilitation  services  program; 

(b)  Advising  clients  or  client 
applicants  of  benefits  available  to  them 
under  the  vocational  rehabilitation 
program  and  related  Federal  and  State 
assistance  programs,  and  their  rights 
and  responsibilities  in  connection  with 
these  benefits; 

(c)  Otherwise  assisting  clients  and 
client  applicants  in  their  relationships 
with  projects,  programs,  and  facilities 
providing  vocational  rehabilitation 
services  under  the  Act; 

(d)  Helping  clients  or  client  applicants 
primarily  by  referring  them  for 
assistance  in  pursuing  legal, 
administrative  and  other  available 
remedies  when  necessary  to  ensure  the 
protection  of  their  rights  under  the  Act; 
and 


(e)  Advising  State  agencies  of 
identified  problem  areas  in  the  delivery 
of  vocational  rehabilitation  services  to 
handicapped  individuals  and  suggesting 
methods  and  means  of  improving  State 
agency  performance. 

(Sections  12(c)  and  112  of  the  Act;  29  U.S.C. 
711(c)  and  732) 

Subpart  C— [  Reserved] 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  370.30  What  selection  criteria  does  the 
Secretary  use  under  this  program? 

(a)  Plan  of  operation  (25  Points).  The 
Secretary  reviews  each  application  on 
the  basis  of  the  criterion  in  §  369.31(a). 

(b)  Quality  of  key  personnel  (15 
Points).  The  Secretary  reviews  each 
application  on  the  basis  of  the  criterion 
in  §  369.31(b). 

(c)  Budget  and  cost  effectiveness  (10 
Points).  The  Secretary  reviews  each 
application  on  the  basis  of  the  criterion 
in  §  369.31(c). 

(d)  Evaluation  plan  (5  Points).  The 
Secretary  reviews  each  application  on 
the  basis  of  the  criterion  in  §  369.31(d). 

(e)  Adequacy  of  resources  (10  Points). 
The  Secretary  reviews  each  application 
on  the  basis  of  the  criterion  in 

§  369.31(e). 

(f)  Benefit  to  handicapped  community 
(35  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that 
demonstrates  that  the  project  will  be  of 
substantial  benefit  to  handicapped 
individuals  in  the  project  area. 

(2)  The  Secretary  looks  for 
information  that  shows  that — 

(i)  The  project  holds  promise  of 
increasing  consumer  satisfaction  with 
vocational  rehabilitation  services  within 
the  project  area;  and 

(ii)  Handicapped  persons  or  their 
representatives  will  be  significantly 
involved  in  the  planning  and 
administration  of  the  project. 

(Sections  12(c)  and  112  of  the  Act;  29  U.S.C. 
711(c)  and  732) 

§  370.31  What  other  factors  does  the 
Secretary  consider  when  awarding  grants 
under  this  program? 

In  awarding  grants  under  this 
program,  the  Secretary  also  considers — 

(a)  Whether  the  applicant  State 
agency  has  been  awarded  a  Client 
Assistance  Project  in  the  past;  and 

(b)  Whether  the  project  will  provide  a 
Statewide  network  of  service. 

(Sections  12(c)  and  112  of  the  Act;  29  U.S.C. 
711(c)  and  732) 
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Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

§  370.40  What  are  the  matching 
requirements? 

The  grantee  must  contribute  to  the 
cost  of  a  project  under  this  program  in 
an  amount  satisfactory  to  the  Secretary. 
The  part  of  the  costs  to  be  borne  by  the 
grantee  is  determined  by  the  Secretary 
at  the  time  of  the  award. 

(Sections  12(c)  and  112  of  the  Act;  29  U.S.C. 
711(c)  and  732) 

§  370.41  What  are  allowable  costs? 

In  addition  to  those  allowable  costs 
established  in  EDGAR  §§  75.530-75.534, 
the  costs  of  client,  client  applicant,  or 
attendant  travel  in  connection  with  the 
provision  of  assistance  is  also  allowable 
under  this  program. 

(Sections  12(c)  and  112  of  the  Act;  29  U.S.C. 
711(c)  and  732) 

§  370.42  Must  the  State  agency  directly 
administer  each  project? 

The  State  agency  may  directly 
■  administer  the  project  or  it  may 

administer  the  project  through  a  public 
or  nonprofit  agency  or  organization. 

(Sections  12(c)  and  112(b)  of  the  Act;  29 
U.S.C.  711(c)  and  732(b)) 

§  370.43  What  are  the  special 
requirements  affecting  project  staff? 

(a)  No  project  employee  may  be  a 
person  who  is  concurrently  serving  as 
staff  or  consultant,  or  who  is  receiving 
benefits  of  any  kind  directly  or 
indirectly  for  any  rehabilitation  project, 
program  or  facility  assisted  under  the 
Act  in  the  project  area,  except  for 
individuals  receiving  traineeships  under 
the  Rehabilitation  Training  Program 
under  Section  304  of  the  Act. 

(b)  The  project  director  must  have 
direct  access  to  the  director  of  the 
designated  State  unit  of  the  State  agency 
and  shall  report  directly  to  the  director 
of  his  designate  if  the  project  is 
administered  directly  by  the  State 
agency.  The  project  director  is  expected 
to  participate  in  all  policy  and  program 
development  activities  affecting  the 
conduct  of  the  project  and  shall  be 
assured  of  access  to  personnel  in  any 
field  office  affected  by  the  project.  The 
project  director  must  also  have  access  to 
policy  making  and  administration 
personnel  in  other  State  and  local 
rehabilitation  programs,  projects  and 
facilities. 

(c)  A  counselor  must  be  able  to 
participate  in  any  administrative  review 
of  agency  action,  or  any  fair  hearing 
conducted  in  connection  with  a  client  or 
client  applicant  being  assisted  under 
this  program. 


(d)  Maximum  effort  must  be  made  to 
enter  into  cooperative  arrangements 
with  institutions  of  higher  education  to 
secure  the  services  of  graduate  students 
who  are  undergoing  clinical  training  in 
rehabilitation  related  fields,  and  in 
fields  related  to  the  protection  and 
advocacy  of  handicapped  persons 
except  that  no  compensation  with  funds 
appropriated  under  the  Act  will  be 
provided  to  such  students  in  connection 
with  their  participation  in  a  project 
under  this  program. 

(Sections  12(c)  and  112(b)  of  the  Act;  29 
U.S.C.  711(c)  and  732(b)) 

§  370.44  What  are  the  special 
requirements  affecting  accessibility  to 
service? 

All  clients  or  client  applicants  within 
the  project  area  must  have  the 
opportunity  to  receive  client  assistance 
services  under  the  project. 

(Section  112(b)  of  the  Act;  29  U.S.C.  732(b)) 

§  370.45  What  are  the  special 
requirements  affecting  coordination  with 
related  programs? 

Project  activities  must  be  fully 
coordinated  with  other  programs  and 
activities  carried  out  under  this  Act  and 
under  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  in  the 
project  area  which  are  related  to  the 
protection  and  advocacy  of  the  rights  of 
handicapped  persons  and  there  must  be 
agreements  with  these  other  programs  in 
order  to  define  the  extent  of  the 
coordinated  effort. 

(Sections  12(c)  and  112(b)  of  the  Act;  29 
U.S.C.  711(c)  and  732(b)) 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  adding 
Part  371  to  read  as  follows; 

PART  371-— HANDICAPPED  AMERICAN 
INDIAN  VOCATIONAL 
REHABILITATION  SERVICE 
PROJECTS 

Subpart  A— General 

371.1  What  is  the  Handicapped  American 
Indian  Vocational  Rehabilitation  Service 
Projects  Program? 

371.2  Who  is  eligible  for  assistance  under 
this  program? 

371.3  WTiat  regulations  apply  to  this 
program? 

371.4  What  definitions  apply  to  this 
program? 

Subpart  B — What  Kinds  of  Activities  Does 
the  Department  of  Education  Assist  Under 
This  Program? 

371.10  What  types  of  projects  are 
authorized  under  this  program? 


Subpart  C — How  Does  One  Apply  for  a 
Grant? 

371.20  What  are  the  application  procedures 
under  this  program? 

371.21  What  are  the  special  application 
requirements  related  to  the  State  plan 
Program? 

Subpart  D — How  Does  the  Secretary  Make 
a  Grant? 

371.30  What  selection  criteria  does  the 
Secretary  use  under  this  program? 

371.31  How  are  grants  awarded? 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee? 

371.40  What  are  the  matching  requirements? 

371.41  What  are  allowable  costs? 

371.42  How  are  services  to  be  administered 
under  this  program? 

371.43  What  other  special  conditions  apply 
to  this  program? 

Authority:  Sections  12(c)  and  130  of  the 
Act;  29  U.S.C.  711(c)  and  750. 

Subpart  A— General 

§371.1  What  Is  the  Handicapped 
American  Indian  Vocational  Rehabilitation 
Service  Projects  Program? 

This  program  is  designed  to  provide 
vocational  rehabilitation  services  to 
handicapped  American  Indians  who 
reside  on  Federal  or  State  reservations 
in  order  to  prepare  them  for  suitable 
employment. 

(Section  130(a)  of  the  Act;  29  U.S.C.  750(a)) 

§  371.2  Who  is  eligible  for  assistance 
under  this  program? 

Applications  may  be  made  only  by  the 
governing  bodies  of  Indian  tribes 
located  on  Federal  and  State 
reservations. 

(Section  130(a)  of  the  Act;  29  U.S.C.  750(a)) 

§  371.3  What  regulations  apply  to  this 
program? 

The  following  regulations  apply  to  this 
program — 

(a)  34  CFR  Part  369; 

(b)  The  regulations  in  this  Part  371. 
(Section  130  of  the  Act;  29  U.S.C.  750) 

§  371.4  What  definitions  apply  to  this 
program? 

(a)  The  definitions  in  34  CFR  Part  369 
apply  to  this  program; 

(b)  The  following  definitions  also 
apply  specifically  to  this  program — 

(1)  “American  Indian"  means  a  person 
who  is  a  member  of  an  Indian  tribe. 

(Sections  12(c)  and  130  of  the  Act;  29  U.S.C. 
711(c)  and  750) 

(2)  “Governing  bodies  of  Indian 
tribes”  means  those  duly  elected  or 
appointed  representatives  of  an  Indian 
tribe  or  of  an  Alaskan  native  village. 
These  representatives  must  have  the 
authority  to  enter  into  contracts,  ' 
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agreements,  and  grants  on  behalf  of 
their  constituency. 

(Sections  12(c)  and  130  of  the  Act;  29  U.S.C. 
711(c)  and  750) 

(3)  “Indian  tribe"  means  any  Federal 
or  State  Indian  band,  rancheria,  pueblo, 
colony,  and  community,  including  any 
Alaskan  native  village  or  regional 
village  corporation  (as  defined  in  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act). 

(Sections  12(c)  and  130  of  the  Act;  29  U.S.C. 
711(c)  and  750) 

(4)  "Reservation”  means  a  Federal  or 
State  Indian  reservation,  public  domain 
Indian  allotment,  former  Indian 
reservation  in  Oklahoma,  and  land  held 
by  incorporated  Native  groups,  regional 
corporations  and  village  corporations 
under  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act. 

(Sections  12(c)  and  130(e)  of  the  Act;  29 
U.S.C.  711(c)  and  750(e)) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Department  of  Education 
Assist  Under  This  Program? 

§  371.10  What  types  of  projects  are 
authorized  under  this  program? 

The  Handicapped  American  Indian 
Vocational  Rehabilitation  Service 
Projects  Program  provides  financial 
assistance  for  the  establishment  and 
operation  of  tribal  vocational 
rehabilitation  service  programs  for 
handicapped  American  Indians  who 
reside  on  Federal  or  State  reservations. 
(Section  130(a)  of  the  Act;  29  U.S.C.  750(a)) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§  371.20  What  are  the  application 
procedures  for  this  program? 

In  the  development  of  an  application, 
a  governing  body  is  required  to  consult 
with  the  designated  State  unit  or  the 
designated  State  units  of  the  State  or 
States  in  which  vocational  rehabilitation 
services  are  to  be  provided. 

(Section  130(b)  of  the  Act;  29  U.S.C.  750(b)) 

§  371.21  What  are  the  special  application 
requirements  related  to  the  State  plan 
program? 

Each  applicant  under  this  program 
must  provide  evidence  that — 

(a)  Effort  will  be  made  to  provide  a 
broad  scope  of  vocational  rehabilitation 
services  in  a  manner  and  at  a  level  of 
quality  at  least  comparable  to  those 
services  provided  by  the  designated 
State  unit  under  34  CFR  Part  361. 

(Section  12(c)  of  the  Act;  29  U.S.C.  711(c)) 

(b)  All  decisions  affecting  eligibility 
for  and  the  nature  and  scope  of 


vocational  rehabilitation  services  to  be 
provided,  and  the  provision  of  these 
services,  will  be  made  by  the  tribal 
vocational  rehabilitation  program 
through  its  vocational  rehabilitation  unit 
and  will  not  be  delegated  to  another 
agency  or  individual. 

(Sections  12(c)  and  101(a)  of  the  Act;  29 
U.S.C.  711(c)  and  721(a)) 

(c)  Priority  in  the  delivery  of 
vocational  rehabilitation  service  will  be 
given  to  those  handicapped  American 
Indians  who  are  the  most  severely 
handicapped. 

(Sections  12(c)  and  101(a)(5)  of  the  Act;  29 
U.S.C.  711(c)  and  721(a)(5)) 

(d)  An  order  of  selection  of 
handicapped  individuals  to  be  served 
under  the  program  will  be  specified  if 
services  cannot  be  provided  to  all 
eligible  handicapped  American  Indians 
who  apply. 

(Sections  12(c)  and  101(a)(5)  of  the  Act;  29 
U.S.C.  711(c)  and  721(a)(5)) 

(e)  All  vocational  rehabilitation 
services  will  be  provided  according  to 
an  individualized  written  rehabilitation 
program  which  has  been  developed 
jointly  by  the  representative  of  the 
service  providing  organization  and  each 
handicapped  American  Indian  being 
served. 

(Sections  12(c)  and  101(a)(9)  of  the  Act;  29 
U.S.C.  711(c)  and  721(a)(9)) 

(f)  Handicapped  American  Indians 
living  on  Federal  or  State  reservations 
where  service  programs  are  being 
carried  out  under  this  Part  will  have  an 
opportunity  to  participate  in  matters  of 
general  policy  development  and 
implementation  affecting  vocational 
rehabilitation  service  delivery  on  the 
reservation. 

(Sections  12(c)  and  101(a)(18)  of  the  Act;  29 
U.S.C.  711(c)  and  721(a)(18)) 

(g)  Cooperative  working  arrangements 
will  be  developed  with  the  designated 
State  unit,  or  designated  State  units,  as 
appropriate,  which  are  providing 
vocational  rehabilitation  services  to 
other  handicapped  individuals  who 
reside  in  the  State  or  States  being 
served. 

(Sections  12(c)  and  101(a)(ll)  of  the  Act;  29 
U.S.C.  711(c)  and  721(a)(ll)) 

(h)  Any  similar  benefits  available  to 
handicapped  American  Indians  under 
any  other  program  which  might  meet  in 
whole  or  in  part  the  cost  of  any 
vocational  rehabilitation  service  will  be 
fully  considered  in  the  provision  of 
vocational  rehabilitation  services  in 
accordance  with  34  CFR  Part  361. 

(Sections  12(c)  and  101(a)(8)  of  the  Act;  29 
U.S.C.  711(c)  and  721(a)(8)) 


(i)  Any  handicapped  American  Indian 
applicant  or  recipient  of  services  who  is 
dissatisfied  with  any  action  with  regard 
to  the  provision  or  denial  of  a  vocational 
rehabilitation  service  under  this 
program  may  file  a  request  for  an 
administrative  review  of  the  action  by  a 
member  of  the  supervisory  staff  of  the 
organization  administering  the  program. 
If  the  client  is  still  dissatisfied,  he  or  she 
may  request  a  fair  hearing  before  the 
project  administrator,  or  the  next  higher 
level  in  the  administrative  structure  of 
the  tribal  organization. 

(Sections  12(c)  and  102(d)  of  the  Act;  29 
U.S.C.  711(c)  and  722(d)) 

(j)  Minimum  standards  will  be 
established  for  facilities  and  providers 
of  service  which  will  be  comparable  to 
the  standards  set  by  the  designated 
State  unit  or  designated  State  units  in 
the  State  or  States  in  which  the  program 
is  to  be  provided;  and 

(Sections  12(c)  and  101(a)(6)  of  the  Act;  29 
U.S.C.  711(c)  and  721(a)(12)) 

(k)  Maximum  use  will  be  made  of 
public  or  other  vocational  or  technical 
training  facilities  or  other  appropriate 
community  resources. 

(Sections  12(c)  and  101(a)(12)  of  the  Act;  29 
U.S.C.  711(c)  and  721(a)(12)) 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  371.30  What  selection  criteria  does  the 
Secretary  use  under  this  program? 

(a)  Plan  of  operation  (30  Points).  The 
Secretary  reviews  each  application  on 
the  basis  of  the  criterion  in  §  369.31(a). 

(b)  Quality  of  key  personnel  (20 
Points).  The  Secretary  reviews  each 
application  on  the  basis  of  the  criterion 
in  §  369.31(b). 

(c)  Budget  and  cost  effectiveness  (10 
Points).  The  Secretary  reviews  each 
application  on  the  basis  of  the  criterion 
in  §  369.31(c). 

(d)  Evaluation  plan  (5  Points).  The 
Secretary  reviews  each  application  on 
the  basis  of  the  criterion  in  §  369.31(d). 

(e)  Adequacy  of  resources  (10  Points) 
The  Secretary  reviews  each  application 
on  the  basis  of  the  criterion  in 

§  369.31(e). 

(f)  Evidence  of  need  for  project  (25 
Points). 

(l)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  need  for  the  special  project  has 
been  adequately  justified. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  extent  to  which  vocational 
rehabilitation  services  are  provided  by 
the  State  vocational  rehabilitation  unit 
to  handicapped  American  Indians 
residing  on  reservations; 
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(ii)  The  extent  to  which  the  provision 
of  vocational  rehabilitation  services 
through  a  tribal  rehabilitation  service 
program  would  expand  or  improve 
rehabilitation  services  for  handicapped 
American  Indians. 

(Sections  12(c)  and  130  of  the  Act;  29  U.S.C. 
711(c)  and  750) 

§  371.31  How  are  grants  awarded? 

To  the  extent  that  funds  have  been 
appropriated  under  this  program,  the 
Secretary  approves  all  applications 
which  meet  acceptable  standards  of 
program  quality.  If  any  application  is  not 
approved  because  of  deficiencies  in 
proposed  program  standards,  the 
Secretary  provides  technical  assistance 
to  the  applicant  Indian  tribe  with 
respect  to  any  areas  of  the  proposal 
which  were  judged  to  be  deficient. 

(Sections  12(c)  and  130  of  the  Act;  29  U.S.C. 
711(c)  and  750) 

Subpart  E— What  Conditions  Apply  to 
A  Grantee  Under  This  Program? 

§  371.40  What  are  the  matching 
requirements? 

The  Federal  share  may  not  be  more 
than  90  percent  of  the  total  cost  of  the 
project. 

(Sections  12(c)  and  130(a)  of  the  Act;  29 
U.S.C.  711(c)  and  750(c)) 

§  371.41  What  are  allowable  costs? 

(a)  In  addition  to  those  allowable 
costs  established  in  EDGAR  §  §  75.530- 
75.534,  the  following  items  are  allowable 
costs  under  this  program — 

(1)  Expenditures  for  the  provision  of 
vocational  rehabilitation  services  and 
for  the  administration,  including  staff 
development,  of  a  program  of  vocational 
rehabilitation  services. 

(2)  Expenditures  for  services  reflecting 
the  cultural  background  of  the  American 
Indians  being  served,  including 
treatment  provided  by  native  healing 
practitioners  who  are  recognized  as 
such  by  the  tribal  vocational 
rehabilitation  program  when  the 
services  are  necessary  to  assist  the 
handicapped  individual  to  achieve  his  or 
her  vocational  rehabilitation  objective. 

(b)  Expenditures  may  not  be  made 
under  this  program  to  cover  the  costs  of 
providing  vocational  rehabilitation 
services  to  handicapped  individuals  not 
residing  on  Federal  or  State 
reservations. 

(Sections  12(c)  and  130(a)  of  the  Act;  29 
U.S.C.  711(c)  and  750(a)) 

§  371.42  How  are  services  to  be 
administered  under  this  program? 

A  governing  body  may  provide  the 
vocational  rehabilitation  services 
directly  or  it  may  contract  or  otherwise 


enter  into  an  agreement  with  a  / 
designated  State  unit  a  rehabilitation 
facility,  or  another  agency  to  assist  in 
the  implementation  of  the  vocational 
rehabilitation  service  program  for 
handicapped  American  Indians.  A 
governing  body  may  also  enter  into  an 
inter-tribal  arrangement  with  governing 
bodies  of  other  Indian  tribes  for  carrying 
out  a  project  which  serves  more  than 
one  Indian  tribe.  In  any  case,  to  the 
maximum  extent  feasible,  the  vocational 
rehabilitation  service  program  must  be 
comparable  in  type  and  quality  to  that 
provided  by  the  State  unit  or  units  in  the 
State  or  States  in  which  the  program  is 
being  carried  out  and  each  tribal 
program  must  be  administered  by  a 
special  tribal  organizational  unit  for 
vocational  rehabilitation. 

(Sections  12(c)  and  130  of  the  Act;  29  U.S.C. 
711(c)  and  750) 

§  371.43  What  other  special  conditions 
apply  to  this  program? 

(a)  Any  handicapped  American  Indian 
who  is  eligible  for  service  under  this 
program  but  who  wishes  to  be  provided 
service  by  the  designated  State  unit 
must  be  referred  to  the  State  unit  for 
such  services. 

(b)  Preference  in  employment  in 
connection  with  the  provision  of 
vocational  rehabilitation  services  under 
this  section  must  be  given  to  American 
Indians,  with  a  special  priority  being 
given  to  handicapped  American  Indians. 

(c)  The  provisions  of  Sections  5,  6,  7. 
and  102(a)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  also  apply  under  this 
program.  These  provisions  relate  to 
grant  reporting  and  audit  requirements, 
maintenance  of  records,  access  to 
records,  availability  of  required  reports 
and  information  to  Indian  people  served 
or  represented,  repayment  of 
unexpended  Federal  funds,  criminal 
activities  involving  grants,  penalties, 
wage  and  labor  standards,  preference 
requirements  for  American  Indians  in 
the  conduct  and  administration  of  the 
grant,  and  requirements  affecting 
requests  of  tribal  organizations  to  enter 
into  contracts.  For  purposes  of  applying 
these  requirements  to  this  program,  the 
Secretary  carries  out  those 
responsibilities  assigned  to  the 
Secretary  of  Interior. 

(Sections  12(c)  and  130  of  the  Act;  29  U.S.C. 
711(c)  and  750) 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  adding 
34  CFR  Part  372  to  read  as  follows: 


PART  372— COMPREHENSIVE 
REHABILITATION  CENTERS 

Subpart  A— General 

372.1  What  is  the  Comprehensive  . 
Rehabilitation  Centers  Program? 

372.2  Who  is  eligible  for  assistance  under 
this  program? 

372.3  What  regulatios  apply  to  this 
program? 

372.4  What  definitions  apply  to  this 
program? 

Subpart  B — What  Kinds  of  Activities  Does 
the  Department  of  Education  Assist  Under 
This  Program? 

372.10  What  types  of  projects  are 
authorized  under  this  program? 

Subpart  C — How  Does  One  Apply  for  a 
Grant? 

37220  What  are  the  application  procedures 
for  this  program? 

Subpart  D — How  Does  the  Secretary  Make 
a  Grant? 

372.30  What  selection  criteria  does  the 
Secretary  use  under  this  program? 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee? 

372.40  What  are  the  matching  requirements? 

372.41  What  are  allowable  costs? 

372.42  How  are  services  to  be  administered 
under  this  program? 

372.43  What  special  conditions  apply  under 
this  program  to  projects  that  involve 
construction? 

Authority:  Sections  12(c)  and  305  of  the 
Act;  29  U.S.C.  711(c)  and  775) 

Subpart  A— General 

§  372. 1  What  Is  the  Comprehensive 
Rehabilitation  Center  Program? 

This  program  is  designed  to  establish 
or  operate  comprehensive  rehabilitation 
centers  which  serve  primarily  as  centers 
for  the  development,  delivery,  and 
coordination  of  vocational  rehabilitation 
services  and  other  services  needed  by 
handicapped  persons  in  the  community. 
(Section  305(a)  of  the  Act;  29  U.S.C.  775(a)) 

§  372.2  Who  is  eligible  for  assistance 
under  this  program? 

(a)  Applications  may  be  made  by 
State  vocational  rehabilitation  units. 

(b)  A  State  vocational  rehabilitation 
unit  which  has  been  awarded  a  grant 
under  this  program  may  award  a 
subgrant  to  a  unit  of  general  purpose 
local  government  or  to  any  other  public 
or  nonprofit  private  agency  or 
organization  or  enter  into  a  contract 
with  agencies  or  organizations  in  the 
community. 

(Sections  305(a),  (c)  of  the  Act,  29  U.S.C. 
775(a).  (c)) 
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§  372.3  What  regulations  apply  to  this 
program? 

The  following  regulations  apply  to  this 
program — 

(a)  34  CFR  Part  369. 

(b)  The  regulations  in  this  Part  372. 
(Section  305  of  the  Act;  29  U.S.C.  775) 

§  372.4  What  definitions  apply  to  this 
program? 

(a)  The  definitions  in  34  CFR  Part  369 
apply  to  this  program. 

(b)  The  following  definitions  also 
apply  specifically  to  this  program — 

(1)  “Comprehensive  rehabilitation 
center"  means  a  facility  or  group  of 
facilities  which  serves  as  a  focal  point 
within  a  community  for  the  development 
and  delivery  of  services  for  handicapped 
persons  and  other  persons. 

(Sections  12(c)  and  305  of  the  Act;  29  U.S.C. 
711(c)  and  775) 

(2)  “Handicapped  person”  means  an 
individual  of  any  age  who  has  a 
physical  or  mental  disability. 

(Sections  12(c)  and  305  of  the  Act;  29  U.S.C. 
711(c)  and  775) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Department  of  Education 
Assist  Under  This  Program? 

§  372.10  What  types  of  projects  are 
authorized  under  this  program? 

A  comprehensive  rehabilitation  center 
established  or  operated  under  this 
program  may  function  as  a  community 
information  and  referral  resources 
center  for  handicapped  persons  and  for 
other  public  and  other  nonprofit 
agencies  in  the  community  which  serve 
handicapped  persons.  A  comprehensive 
rehabilitation  center  may,  in  addition, 
directly  provide  a  broad  range  of 
vocational  rehabilitation,  health, 
educational,  social,  and  recreational 
services  to  handicapped  persons. 

(Section  305(a)  of  the  Act;  29  U.S.C.  775) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§  372.20  What  are  the  special  application 
requirements  for  this  program? 

The  need  for  the  establishment  of  a 
comprehensive  rehabilitation  center 
must  be  identified  by  the  State  unit  in 
the  State  planning  for  rehabilitation 
facilities  required  under  34  CFR  Part  361 
before  an  application  may  be  submitted 
under  this  program. 

(Sections  12(c),  101(a)(15)  and  305  of  the  Act; 
29  U.S.C.  711(c),  721(a)(15)  and  775) 


Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  372.30  What  selection  criteria  does  the 
Secretary  use? 

(a)  Plan  of  operation  (35  Points).  The 
Secretary  reviews  each  application  on 
the  basis  of  the  criterion  in  §  369.31(a). 

(b)  Quality  of  key  personnel  (10 
Points).  The  Secretary  reviews  each 
application  on  the  basis  of  the  criterion 
in  §  369.31(b). 

(c)  Budget  and  cost  effectiveness  (15 
Points).  The  Secretary  reviews  each 
application  on  the  basis  of  the  criterion 
in  §  369.31(c). 

(d)  Evaluation  plan  (5  Points).  The 
Secretary  reviews  each  application  on 
the  basis  of  the  criterion  in  §  369.31(d). 

(e)  Adequacy  of  resources  (10  Points). 
The  Secretary  reviews  each  application 
on  the  basis  of  the  criterion  in 

|  369.31(e). 

(f)  Evidence  of  need  (25  Points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  need  for  the  comprehensive 
rehabilitation  center  has  been 
adequately  justified. 

(2)  The  Secretary  looks  for 
information  that  shows  that  the  need  for 
the  comprehensive  rehabilitation  center 
has  been  established  in  terms  of 
services  already  available  in  the 
community  and  includes  an  assessment 
of  community  information,  referral  and 
service  delivery  needs  not  being 
adequately  met. 

(Sections  12(c)  and  305  of  the  Act;  29  U.S.C. 
711(c)  and  775) 

§  372.32  Is  there  a  priority  for  the  use  of 
existing  facilities? 

The  Secretary  gives  priority  in 
awarding  grants  for  establishing  or 
operating  comprehensive  rehabilitation 
centers  at  facilities  which  are  already  in 
operation. 

(Sections  12(c)  and  305  of  the  Act;  29  U.S.C. 
711(c)  and  775). 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

§  372.40  What  are  the  matching 
requirements? 

(a)  The  Federal  share  of  any  grant 
awarded  to  a  designated  State  unit  may 
not  be  more  than  80  percent  of  the  total 
costs  of  the  project. 

(b)  No  subgrant  or  contract  awarded 
by  a  State  unit  to  a  general  purpose 
local  government  unit,  a  public  or  other 
nonprofit  agency  or  organization,  or 
other  agencies  or  organizations  may  pay 
more  than  80  percent  of  the  total  cost  of 
establishing  or  operating  a 
comprehensive  rehabilitation  center 
under  this  program. 


(Sections  12(c)  and  305  of  the  Act;  29  U.S.C. 
711(c)  and  775) 

§  372.41  What  are  allowable  costs? 

In  addition  to  these  allowable  costs 
established  in  EDGAR  §§  75.530-75.534, 
the  following  items  are  allowable  costs 
under  this  program — 

(a)  Salaries  of  additional  professional 
and  technical  personnel  required  to 
operate  a  comprehensive  rehabilitation 
center; 

(b)  Acquisition  of  equipment 
necessary  for  operating  a  center; 

(c)  Expansion,  remodeling  or 
alteration  of  an  existing  building  when 
necessary  to  adapt  it  or  increase  its 
effectiveness  for  use  as  a 
comprehensive  rehabilitation  center; 

(d)  Leasing  of  a  facility  to  serve  as  a 
comprehensive  rehabilitation  center; 
and 

(e)  Works  of  art  in  an  amount  not  to 
exceed  one  percent  of  the  total  cost  of 
the  project  when  the  expansion, 
remodeling  or  alteration  of  an  existing 
building  is  involved. 

(Sections  12(c),  305,  and  306  of  the  Act;  29 
U.S.C.  711(c),  775,  and  776) 

§  372.42  How  are  services  to  be 
administered  under  this  program? 

(a)  Services  may  be  provided  within 
the  comprehensive  rehabilitation  center 
directly  by  the  agency  or  organization  or 
the  group  of  agencies  or  organizations 
which  is  operating  the  center  or  they 
may  be  provided  by  other  agencies  or 
organizations  using  either  their  own 
facilities  or  the  facilities  of  the  center; 

(b)  The  facilities  of  the  center  are 
expected  to  be  made  available  for 
recreational  activities  for  handicapped 
persons; 

(c)  To  the  maximum  extent  possible, 
the  center  must  provide  upon  request  to 
other  public  and  other  nonprofit 
agencies,  organizations,  facilities  and 
other  entities  in  the  community 
information  services  and  technical 
assistance  necessary  to  assist  them  in 
complying  with  the  requirements  of  this 
Act,  with  special  reference  to  the 
requirements  under  Section  504  of  the 
Act.  Technical  assistance  includes  both 
the  maintenance  of  rosters  of  special 
support  personnel  available  within  the 
community  such  as  interpreters  for  the 
deaf,  readers  for  the  blind,  attendants, 
legal  aid  and  advocacy  personnel,  and 
the  coordination  of  referrals  of  these 
personnel; 

(d)  Any  center  established  or  operated 
under  this  program  must  be  located  in 
close  proximity  to  the  majority  of  the 
handicapped  persons  in  the  community 
to  be  served;  and 

(e)  Information  and  referral  services 
provided  by  a  center  must  be  fully 
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coordinated  with  information  and 
referral  services  provided  by  the  State 
unit  under  the  State  plan  for  vocational 
rehabilitation  services  under  34  CFR 
Part  361  or  by  any  other  public  or  other 
nonprofit  agency  or  organization  in  the 
community. 

(Sections  12(c)  and  305  of  the  Act;  29  U.S.C. 
711(c)  and  775) 

§  372.43  What  special  conditions  apply 
under  this  program  to  projects  that  involve 
construction? 

New  facilities  are  established  through 
the  expansion,  remodeling,  or  alteration 
of  an  existing  building  only  after  it  has 
been  fully  demonstrated  that  there  are 
no  existing  facilities  in  the  community 
with  the  potential  for  developing  and 
delivering  adequate  services  under  this 
program.  If  the  expansion,  remodeling, 
or  alteration  of  an  existing  building  is 
involved,  each  facility  must  comply  with 
the  requirements  specified  under  Part 
369,  and  with  any  other  requirements  of 
the  Department  in  effect  concerning 
Federally  assisted  building  design  and 
construction  activities. 

(Sections  12(c),  305,  and  306  of  the  Act;  29 
U.S.C.  711(c),  775,  and  776) 

§  362.40  [Redesignated  as  34  CFR  Part 
373] 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by 
redesignating  §  362.40  as  34  CFR  Part 
373  and  revises  the  regulations  to  read 
as  follows: 

PART  373— SPECIAL  PROJECTS  AND 
DEMONSTRATIONS  FOR  PROVIDING 
VOCATIONAL  REHABILITATION 
SERVICES  TO  SEVERELY 
HANDICAPPED  INDIVIDUALS 

Subpart  A— General 

Sec. 

373.1  What  is  the  Program  of  Special  Projects 
and  Demonstrations  for  Providing 
Vocational  Rehabilitation  Services  to 
Severely  Handicapped  Individuals? 

373.2  Who  is  eligible  for  assistance  under  this 
program? 

373.3  What  regulations  apply  to  this  program? 

373.4  What  definitions  apply  to  this  program? 

Subpart  B— What  Kinds  of  Activities  Does 
the  Department  of  Education  Assist  Under 
This  Program? 

373.10  What  types  of  projects  are  authorized 
under  this  program? 

373.11  What  specific  activities  must  be 
supported  under  this  program  to  provide 
services  to  individuals  with  spinal  cord 
injuries? 

373.12  What  specific  activities  must  be 
supported  under  this  program  to  provide 
services  to  blind  individuals? 

373.13  What  specific  activities  must  be 
supported  under  this  program  to  provide 
services  to  deaf  individuals? 


Subpart  C— [Reserved] 

Subpart  D— How  Does  the  Secretary  Make 
a  Grant? 

373.30  What  selection  criteria  does  the 
Secretary  use  under  this  program? 

Subpart  E— What  conditions  Must  be  Met 
by  A  Grantee? 

373.40  W'hat  are  the  matching  requirements? 

373.41  What  are  allowable  costs? 

373.42  What  special  conditions  apply  under 
this  program  to  projects  that  involve 
construction? 

Authority:  Sections  12(c)  and  311(a)(1)  of 
the  Act;  29  U.S.C.  711(c)  and  777(a)(1)) 

Subpart  A— General 

§  373.1  What  is  the  Program  of  Special 
Projects  and  Demonstrations  for  Providing 
Vocational  Rehabilitation  Services  to 
Severely  Handicapped  Individuals? 

This  program  is  designed  to  provide 
financial  assistance  to  projects  for 
expanding  or  otherwise  improving 
vocational  rehabilitation  services  and 
other  rehabilitation  services  for  severely 
handicapped  individuals. 

(Section  311(a)  of  the  Act;  29  U.S.C.  777(a).) 

§  373.2  Who  is  eligible  for  assistance 
under  this  program? 

Applications  may  be  made  by  States 
and  public  and  other  nonprofit  agencies 
and  organizadons. 

(Section  311(a)  of  the  Act;  29  U.S.C.  777(a).) 

§  373.3  What  regulations  apply  to  the 
program? 

The  following  regulations  apply  to  this 
program — 

(a)  34  CFR  Part  369; 

(b)  The  regulations  in  this  Part  373. 
(Section  311  of  the  Act;  29  U.S.C.  777(a)) 

§  373.4  What  definitions  apply  to  this 
program? 

The  definitions  in  34  CFR  Part  369 
apply  to  this  program. 

(Section  12(c)  of  the  Act;  29  U.S.C.  711(c)) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Department  of  Education 
Assist  Under  This  Program? 

§  373.10  What  types  of  projects  are 
authorized  under  this  program? 

Authorized  activities  under  this 
program  include  carrying  out  special 
projects  concerned  with  establishing 
programs  and  constructing  facilities  for 
expanding  or  otherwise  improving 
vocational  rehabilitation  services  and 
other  rehabilitation  services  to 
handicapped  individuals,  especially 
those  who  are  the  most  severely 
handicapped.  Handicapped  individuals 
served  under  this  program  include 
individuals  with  spinal  cord  injuries, 
blind  individuals,  deaf  individuals,  and 
other  groups  of  severely  handicapped 


individuals,  irrespective  of  age  or 
vocational  potential,  identified  each 
year  by  the  Secretary. 

§  373.1 1  What  specific  activities  must  be 
supported  under  this  program  to  provide 
services  to  individuals  with  spinal  cord 
injuries? 

Projects  in  which  vocational  and  other 
rehabilitation  services  are  provided  to 
individuals  with  spinal  cord  injuries, 
whether  administered  separately  or  in 
coordination  with  a  larger  program 
supported  in  part  under  Title  II  of  the 
Act,  must — 

(a)  Establish  a  multi-disciplinary 
system  of  providing  rehabilitation 
services  specifically  designed  to  meet 
the  special  needs  of  individuals  with 
spinal  cord  injuries,  include  acute  care, 
vocational  and  other  rehabilitation 
services,  community  and  job  placement, 
and  long-term  community  follow-up  and 
health  maintenance.  The  system  must  be 
established  on  an  appropriate 
geographical  basis  which  reflects 
patterns  of  patient  flow  and  must  be 
administered  in  close  coordination  with 
similar  programs  of  the  National 
Institute  of  Handicapped  Research,  the 
Veterans  Administration,  the  National 
Institute  of  Health,  and  other  public  and 
private  agencies  and  institutions; 

(b)  Demonstrate  and  evaluate  both  the 
sendee  and  cost  benefits  of  a  regional 
service  system  to  those  individuals  with 
spinal  cord  injuries  who  might  be  served 
within  it; 

(c)  Establish  within  the  system  a 
rehabilitation  research  environment  for 
the  achievement  of  new  knowledge 
leading  to  the  reduction  and  treatment 
of  complications  arising  from  spinal 
cord  injury  and  the  development  of  new 
techniques  of  medical  management  and 
rehabilitation; 

(d)  Demonstrate  and  evaluate  the 
development  and  application  of 
improved  methods  and  equipment 
essential  to  the  care,  management  and 
rehabilitation  of  individuals  with  spinal 
cord  injury,  and 

(e)  Demonstrate  methods  of 
community  outreach  and  education  for 
individuals  with  spinal  cord  injury  in 
areas  such  as  housing,  transportation, 
recreation,  employment,  and  other 
community  activities. 

(Section  311(b)  of  the  Act;  29  U.S.C.  77a(b)) 

§  373.12  What  specific  activities  must  be 
supported  under  this  program  to  provide 
services  to  blind  individuals? 

Projects  in  which  services  are 
provided  to  blind  individuals  must — 

(a)  Demonstrate  innovative  methods 
of  providing  intensive  rehabilitation 
services  needed  to  rehabilitate  blind 
individuals;  or 
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(b)  Provide  mobility  training  services 
or  comprehensive  counseling  services 
not  otherwise  available  in  the  locality  in 
which  individuals  served  by  the  project 
reside:  or 

(c)  Conduct  coordinated  rehabilitation 
service  activities  with  other  public  or 
nonprofit  agencies  serving  blind 
individuals  in  the  same  area. 

(Section  311(a)  of  the  Act;  29  U.S.C.  777(a)) 

§  373.13  What  specific  activities  must  be 
supported  under  this  program  to  provide 
services  to  deaf  individuals? 

Projects  in  which  services  are 
provided  to  deaf  individuals  must — 

(a)  Demonstrate  innovative  methods 
of  providing  the  specialized  services 
needed  to  rehabilitate  and  make 
maximum  use  of  the  vocational  potential 
of  deaf  individuals;  or 

(b)  Conduct  coordinated  activities 
with  other  public  and  nonprofit  agencies 
administering  programs  for  deaf  persons 
in  the  same  area  in  order  to  expand  or 
improve  rehabilitation  services  for  deaf 
individuals. 

(Section  311(a)  of  the  Act;  29  U.S.C.  777a) 

Subpart  C— [Reserved] 

Subpart  D — How  Does  the  Secretary 
Make  a  Grant? 

§  373.30  What  selection  criteria  does  the 
Secretary  use  under  this  program? 

(a)  Plan  of  operation  (20  Points).  The 
Secretary  reviews  each  application  in 
accordance  with  the  criterion  in 

§  369.31(a). 

(b)  Quality  of  key  personnel  (10 
Points).  The  Secretary  reviews  each 
application  in  accordance  with  the 
criterion  in  §  369.31(b). 

(c)  Budget  and  cost  effectiveness  (10 
Points).  The  Secretary  reviews  each 
application  in  accordance  with  the 
criterion  in  §  369.31(c). 

(d)  Evaluation  plan  (5  Points).  The 
Secretary  reviews  each  application  in 
accordance  with  the  criterion  in 

i  369.31(d). 

(e)  Adequacy  of  resources  (10  Points). 
The  Secretary  reviews  each  application 
in  accordance  with  the  criterion  in 

§  369.31(e). 

(f)  Service  comprehensiveness  (20 
Points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  services  to  be  provided  within 
the  project  are  comprehensive  in  scope. 

(2)  The  Secretary  looks  for 
information  that  shows  that — 

(i)  A  broad  range  of  vocational 
rehabilitation  services  and  other 


rehabilitation  services  will  be  available 
to  severely  handicapped  individuals 
within  the  project; 

(ii)  Services  will  be  coordinated  with 
those  services  provided  by  other 
appropriate  community  resources; 

(g)  Relevance  to  State-Federal 
rehabilitation  service  program  (10 
Points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  proposed  project  appropriately 
relates  to  the  mission  of  the  State- 
Federal  rehabilitation  service  program. 

(2)  The  Secretary  looks  for 
information  that  shows  that — 

(i)  The  project  will  be  designed 
primarily  for  severely  handicapped 
individuals  being  provided  vocational 
rehabilitation  services  by  State 
vocational  rehabilitation  units; 

(ii)  The  State  vocational  rehabilitation 
unit  will  be  actively  involved  in  the 
carrying  out  of  project  activities  and 
project  linkages  will  be  adequate  to 
ensure  appropriate  outreach  and  client 
referral; 

(iii)  Job  development,  placement,  and 
achieving  an  optimal  vocational 
adjustment  will  be  primary  project 
emphases; 

(iv)  All  similar  benefits  for  which 
project  clients  might  be  eligible  will  be 
utilized. 

(h)  Innovativeness  of  approach  (5 
Points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  extent  to  which  the  project  approach 
is  innovative. 

(2)  The  Secretary  looks  for 
information  that  shows  that  the 
approach  to  be  used  in  providing 
vocational  rehabilitation  services  and 
other  rehabilitation  services  will  be 
innovative  and  appropriate  to  the  groups 
of  severely  handicapped  individuals 
being  served. 

(i)  Utilization  of  project  findings  (5 
Points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  extent  to  which  project  findings 
might  be  utilized  within  the  State 
rehabilitation  service  system. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  potential  for  project  findings  to 
be  effectively  utilized  within  the  State 
vocational  rehabilitation  service  system; 
and 

(ii)  The  likelihood  of  the  project 
activities  being  successfully  replicated 
in  other  locations; 

(j)  Likelihood  of  sustaining  program  (5 
Points). 


(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  likelihood  of  the  service  program 
being  sustained  after  the  termination  of 
Federal  grant  support 

(2)  The  Secretary  looks  for 
information  that  shows  that  the 
applicant  agency  intends  to  continue  to 
operate  the  service  program  after  the 
termination  of  the  project. 

(Sections  12(c)  and  311  of  the  Act;  29  U.S.C. 
711(c)  and  777(a)) 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

§  373.40  What  are  the  matching 
requirements? 

Grants  may  be  made  for  paying  all  or 
part  of  the  costs  of  activities  covered 
under  this  program.  Where  part  of  the 
costs  is  to  be  borne  by  the  grantee,  the 
amount  of  grantee  participation  is 
determined  at  the  time  of  the  grant 
award  and  is  generally  not  less  than  10 
percent  of  the  total  cost  of  the  project. 

(Sections  12(c)  and  311  of  the  Act;  29  U.S.C. 
711(c)  and  777(a)) 

§  373.41  What  are  allowable  costs? 

In  addition  to  those  allowable  costs 
established  in  EDGAR  §§  75.530-75.534, 
the  costs  of  the  construction  of  a 
rehabilitation  facility  are  also  allowed 
under  this  prograpi. 

(Sections  12(c)  and  311  of  the  Act;  29  U.S.C. 
711(c)  and  777(a)) 

§  363.42  What  special  conditions  apply 
under  this  program  to  projects  that  involve 
construction? 

(a)  Any  construction  of  a 
rehabilitation  facility  undertaken  under 
this  program  is  subject  to  the 
requirements  affecting  construction 
under  34  CFR  Part  369  and  to  any  other 
requirements  of  the  Department  in  effect 
concerning  Federally  assisted  building 
design  and  construction  activities. 

(b)  The  acquisition,  expansion, 
remodeling,  alteration  or  renovation  of 
an  existing  building  in  connection  with  a 
special  project  or  demonstration  may 
not  be  undertaken  unless  it  has  been 
demonstrated  to  be  essential  to 
expanding  or  otherwise  improving 
rehabilitation  services  to  handicapped 
individuals  within  the  related  special 
project  or  demonstration. 

(Sections  12(c)  and  311  of  the  Act;  29  U.S.C. 
711(c)  and  777(a)) 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  adding 
34  CFR  Part  374  to  read  as  follows: 
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PART  374— SPECIAL  PROJECTS  AND 
DEMONSTRATIONS  FOR  MAKING 
RECREATIONAL  ACTIVITIES 
ACCESSIBLE  TO  HANDICAPPED 
INDIVIDUALS 

Subpart  A— General 

Sec. 

374.1  What  is  the  Program  of  Special 
Projects  and  Demonstrations  for  Making 
Recreational  Activities  Accessible  to 
Handicapped  Individuals? 

374.2  Who  is  eligible  for  assistance  under 
this  program? 

374.3  What  regulations  apply  to  this 
program? 

374.4  What  definitions  apply  to  this 
program? 

Subpart  B — What  Kinds  of  Activities  Does 
the  Department  of  Education  Assist  Under 
This  Program?  . 

374.10  What  types  of  projects  are 
authorized  under  this  program? 

Subpart  C — [Reserved] 

Subpart  D— How  Does  the  Secretary  Make 
a  Grant? 

374.30  What  selection  criteria  does  the 
Secretary  use  under  this  program? 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee? 

374.40  What  are  the  matching  requirements? 

374.41  What  are  allowable  costs? 

374.42  What  are  the  special  requirements 
affecting  the  scheduling  of  recreational 
activities  within  a  project? 

374.43  What  are  the  special  requirements 
affecting  the  renovation  or  construction 
of  facilities? 

Authority:  Sections  12(c)  and  311(a)(3)  of 
the  Act;  29  U.S.C.  711(c)  and  777a(a)(3). 

Subpart  A— General 

§  374.1  What  is  the  program  of  special 
projects  and  demonstrations  for  making 
recreational  activities  accessible  to 
handicapped  individuals? 

This  program  is  designed  to  operate 
programs  and,  where  appropriate,  to 
renovate  and  construct  facilities  to 
demonstrate  methods  of  making 
recreational  activities  fully  accessible  to 
handicapped  individuals. 

(Section  311(a)(3)  of  the  Act;  29  U.S.C. 
777a(a)(3)) 

§  374.2  Who  is  eligible  for  assistance 
under  this  program? 

State  and  public  and  other  nonprofit 
agencies  and  organizations  are  eligible 
for  assistance  under  this  program. 

(Section  311(a)  of  the  Act;  29  U.S.C. 

777a(a)(3)) 

§  374.3  What  regulations  apply  to  this 
program? 

The  following  regulations  apply  to  this 
program — 

(a)  34  CFR  Part  369; 

(b)  The  regulations  in  this  Part  734. 


(Section  311(a)  of  the  Act;  29  U.S.C. 
777a(a)(31)) 

§  374.4  What  definitions  apply  to  this 
program? 

The  definitions  in  34  CFR  Part  369 
apply  to  this  program. 

(Section  12(c)  of  the  Act;  29  U.S.C.  771(c)) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Department  of  Education 
Assist  Under  This  Program? 

§  374.10  What  types  of  projects  are 
authorized  under  this  program? 

(a)  This  program  provides  financial 
assistance  for  the  support  of  the  special 
projects  and  demonstrations,  and 
related  research  and  evaluation 
concerned  with  operating  programs  to 
demonstrate  methods  of  making 
recreation  activities  fully  accessible  to 
handicapped  individuals,  including  the 
renovation  and  construction  of  facilities 
where  appropriate. 

(b)  Activities  carried  out  under  this 
program  must  focus  on  as  broad  a  range 
of  recreation  activities  as  is  appropriate 
to  the  geographical  area,  including 
indoor  and  outdoor  recreation  activities; 
competitive,  active,  and  quiet  recreation 
activities;  social  activities;  and 
recreation  activities  related  to  the  fine 
arts.  These  activities  may  include  but 
are  not  limited  to,  arts,  camping,  dance, 
drama,  fitness,  4-H,  scouting,  sports, 
swimming,  travel  and  other  related 
recreation  activities; 

(C)  Projects  must  demonstrate 
innovative  ways  in  which  recreation 
services  and  activities  can  be  made  fully 
accessible  to  handicapped  individuals, 
with  special  emphasis  on  those  who  are 
the  most  severely  handicapped; 

(Section  311(a)(3)  of  the  Act;  29  U.S.C. 
777a(a)(3)) 

Subpart  C— [Reserved] 

Subpart  D — How  Does  the  Secretary 
Make  a  Grant? 

§  374.30  What  selection  criteria  does  the 
Secretary  use  under  this  program? 

(a)  Plan  of  operation  (30  Points).  The 
Secretary  reviews  each  application  on 
the  basis  of  the  criterion  in  §  369.31(a). 

(b)  Quality  of  key  personnel  (10 
Points).  The  Secretary  reviews  each 
application  on  the  basis  of  the  criterion 
in  §  369.31(b). 

(c)  Budget  and  cost  effectiveness  (15 
Points).  The  Secretary  reviews  each 
application  on  the  basis  of  the  criterion 
in  §  369.31(c). 

(d)  Evaluation  plan  (5  Points).  The 
Secretary  reviews  each  application  on 
the  basis  of  the  criterion  in  §  369.31(d). 

(e)  Adequacy  of  resources  (10  Points). 
The  Secretary  reviews  each  application 


on  the  basis  of  the  criterion  in 
§  369.31(e). 

(f)  Relevance  to  State-Federal 
rehabilitation  service  program  (10 
Points).  The  Secretary  reviews  each 
application  for  information  that  shows — 

(1)  The  project  will  be  designed 
primarily  for  handicapped  individuals 
being  provided  vocational  rehabilitation 
services  by  State  vocational 
rehabilitation  units;  and 

(2)  Recreation  services  provided 
under  this  program  will  be  provided  in  a 
manner  consistent  with  the  provision  of 
similar  services  under  the  State 
vocational  rehabilitation  service 
program  under  Title  I  of  the  Act 

(g)  Impact  of  the  project  (20  Points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  expected  impact  of  the  project  on 
improving  the  quality  of  life  of  the 
handicapped  individuals  to  be  served. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  numbers  of  handicapped 
individuals  expected  to  be  served; 

(ii)  The  types  of  handicapped 
individuals  expected  to  be  served; 

(iii)  The  types  of  recreation  activities 
expected  to  be  available; 

(iv)  The  extent  to  which  the  full  range 
of  resources  at  the  facility  will  be 
accessible  and  can  be  expected  to  be 
utilized  by  handicapped  individuals  in 
the  service  area;  and 

(v)  The  extent  to  which  there  is 
evidence  of  support  for  the  project  from 
community  agencies  with  an  interest  in 
recreational  activities  for  handicapped 
individuals. 

(Sections  12(c)  and  311(a)(3)  of  the  Act;  29 
U.S.C.  711(c)  and  777a(a)(3)j 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

§  374.40  What  are  the  matching 
requirements? 

Grants  may  be  made  for  paying  all  or 
part  of  the  costs  of  activities  covered 
under  this  program.  Where  part  of  the 
costs  is  to  be  borne  by  the  grantee,  the 
amount  of  grantee  participation  is 
determined  at  the  time  of  the  grant 
award  and  is  generally  not  less  than  10 
percent  of  the  total  cost  of  the  project 

(Sections  12(c)  and  311(a)(3)  of  the  Act;  29 
U.S.C  711(c)  and  777a(a)(3)) 

§  374.41  What  are  allowable  costs? 

In  addition  to  those  allowable  costs 
estabilished  in  EDGAR  §§  75.530-75.534, 
the  following  costs  are  also  allowable  in 
the  case  of  any  project  which  involves 
the  renovation  or  construction  of  a 
facility: 
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(a)  Acquisition  of  land  in  connection 
with  construction  of  a  rehabilitation 
facility; 

(b)  Acquisition  of  existing  buildings; 

(c)  Remodeling,  alteration,  renovation, 
or  expansion  of  existing  buildings; 

(d)  Construction  of  new  buildings; 

(ej  Architect’s  services; 

(f)  Site  survey  and  soil  investigation; 

(g)  Fixed  or  movable  equipment; 

(h)  Works  of  art  in  an  amount  not  to 
exceed  one  percent  of  the  total  cost  of 
the  project;  and 

(i)  Other  activities  specifically 
provided  for  in  the  application. 

(Sections  12(c)  and  311(a)(3)  of  the  Act;  29 
U.S.C.  711(c)  and  777a(a)(3)) 

§  374.42  What  are  the  special 
requirements  affecting  the  scheduling  of 
recreational  activities  within  a  project? 

The  schedule  of  recreational  activities 
must  be  arranged  so  as  not  to  interfere 
with  a  handicapped  individual's 
attendance  at  work  or  school. 

(Sections  12(c)  and  311(a)(3)  of  the  Act;  29 
U.S.C.  711(c)  and  777 a(a)(3)j 

§  374.43  What  are  the  special 
requirements  affecting  the  renovation  or 
construction  of  facilities? 

(a)  To  the  greatest  extent  possible, 
existing  facilities  for  the  provision  of 
recreational  activities  are  expected  to 
be  utilized  so  that  the  need  for  the 
renovation  or  construction  of  facilities 
can  be  avoided. 

(b)  When  renovation  or  construction 
of  a  facility  is  demonstrated  to  be 
necessary  under  this  program,  it  must 
conform  with  the  requirements  specified 
under  Part  369  and  with  any  other 
requirements  of  the  Department  in  effect 
concerning  Federally  assisted  building 
design  and  construction  activities. 

(Sections  12(c)  and  311(a)  of  the  Act;  29 
U.S.C.  711(c)  and  777a(a)(3)) 

§  362.46  [Redesignated  as  34  CFR  Part 

375] 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by 
redesignating  §  362.42  as  34  CFR  Part 
375  and  revises  the  regulations  to  read 
as  follows — 

PART  375— HANDICAPPED 
MIGRATORY  AGRICULTURAL  AND 
SEASONAL  FARMWORKER 
VOCATIONAL  REHABILITATION 
SERVICE  PROJECTS 

Subpart  A— General 

Sec. 

375.1  What  is  the  Handicapped  Migratory 
Agricultural  and  Seasonal  Farmworker 
Vocational  Rehabilitation  Service 
Projects  Program? 

375.2  Who  is  eligible  for  assistance  under 
this  program? 


Sec. 

375.3  What  regulations  apply  to  this 
program? 

375.4  What  definitions  apply  to  this 
program? 

Subpart  B— What  Kinds  of  Activities  Does 
the  Department  of  Education  Assist  Under 
This  Program? 

375.10  What  activities  are  eligible  for 
assistance? 

Subpart  C— [Reserved] 

Subpart  D— How  Does  the  Secretary  Make 
A  Grant? 

375.30  What  selection  criteria  does  the 
Secretary  use  under  this  program? 

Subpart  E— What  Conditions  Must  Be  Met 
by  A  Grantee? 

375.40  What  are  the  matching  requirements? 

375.41  What  are  allowable  costs? 

375.42  What  are  the  special  requirements 
affecting  coordination  with  related 
programs? 

Authority:  Sections  12(c)  and  312  of  the 
Act;  29  U.S.C.  711(c)  and  777 b. 

Subpart  A— General 

§  375.1  What  Is  the  Handicapped 
Migratory  Agricultural  and  Seasonal 
Farmworkers  Service  Projects  Program? 

This  program  is  designed  to  provide 
financial  assistance  to  projects  for 
providing  vocational  rehabilitation 
services  to  handicapped  migratory 
agricultural  workers  or  handicapped 
seasonal  farmworkers. 

(Section  321  of  the  Act;  29  U.S.C.  777 b) 

§  375.2  Who  is  eligible  for  assistance 
under  this  program? 

(a)  Applications  may  be  made  by 
State  vocational  rehabilitation  agencies 
or  local  agencies  administering  a 
vocational  rehabilitation  program  under 
written  agreements  with  State  agencies. 

(b)  A  State  agency  may,  if  it  chooses, 
enter  into  an  agreement  with  the  State 
vocational  rehabilitation  agencies  of  one 
or  more  other  States  to  develop  a 
cooperative  program  for  the  provision  of 
vocational  rehabilitation  services  under 
this  program. 

(Sections  12(c)  and  312  of  the  Act;  29  U.S.C. 
711(c)  and  777 b) 

§  375.3  What  regulations  apply  to  this 
program? 

The  following  regulations  apply  to  this 
program — 

(a)  34  Part  369; 

(b)  The  regulations  in  this  Part  375. 
(Section  312  of  the  Act;  29  U.S.C.  777b) 

§  375.4  What  definitions  apply  to  this 
program? 

(a)  The  definitions  in  34  CFR  Part  369 
apply  to  this  program. 


(b)  The  following  definitions  also 
apply  to  this  program — 

(1)  ‘‘Family  members"  or  “members  of 
the  family”  means  any  relative  by  blood 
or  marriage  of  a  handicapped  migratory 
agricultural  worker  or  seasonal 
farmworker  and  other  individuals  living 
in  the  same  household  with  whom  the 
handicapped  migratory  agricultural 
worker  or  the  seasonal  farmworker  has 
a  close  interpersonal  relationship,  and 
who  are  with  the  worker,  or  have 
accompanied  the  worker  on  his 
migratory  tour  to  the  point  in  time  at 
which  the  State  agency  comes  into 
contact  with  him. 

(Secs.  12(c)  and  312  of  the  Act;  29  U.S.C. 
711(c)  and  777b) 

(2)  “Migratory  agricultural  worker” 
means  a  person  who  occasionally  or 
habitually  leaves  his  place  of  residence 
on  a  seasonal  or  other  temporary  basis 
to  engage  in  ordinary  agricultural 
operations  or  in  services  incident  to  the 
preparation  of  farm  commodities  for  the 
market  in  another  locality  in  which  he 
resides  during  the  period  of  such 
employment. 

(Secs.  12(c)  and  312  of  the  Act;  29  U.S.C. 
711(c)  and  777b) 

(3)  “Seasonal  farmworker"  means  a 
person  who  on  a  seasonal  or  other 
temporary  basis  engages  in  ordinary 
agricultural  operations  or  in  services 
incident  to  the  preparation  of  farm 
commodities  for  the  market  within  daily 
commuting  distance  from  his  place  of 
normal  residence. 

(Secs.  12(c)  and  312  of  the  Act;  29  U.S.C. 
711(c)  and  777b) 


Subpart  B— What  Kinds  of  Activities 
Does  the  Department  of  Education 
Assist  Under  This  Program? 


§  375.10  What  activities  are  eligible  for 
assistance? 

Project  activities  include  the 
development  and  implementation  of 
special  arrangements  for  providing 
vocational  rehabilitation  services  to 
handicapped  individuals  who  are 
migratory  agricultural  workers  or 
seasonal  farmworkers  and  to  members 
of  their  families  (whether  or  not 
handicapped)  who  are  with  them,  where 
these  services  are  necessary  to  the 
vocational  rehabilitation  of  the 
handicapped  migratory  agricultural 
worker  or  seasonal  farmworker. 

(Sec.  312  of  the  Act;  29  U.S.C.  777b) 
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Subpart  C— [Reserved] 

Subpart  D— How  Does  the  Secretary 
Make  A  Grant? 

§  375.30  What  selection  criteria  does  the 
Secretary  use  under  this  program? 

(a)  Plan  of  operation  (35  Points).  The 
Secretary  reviews  each  application  on 
the  basis  of  the  criterion  in  §  309.31(a). 

(b)  Quality  of  key  personnel  (15 
Points).  The  Secretary  reviews  each 
application  on  the  basis  of  the  criterion 
in  §  369.31(b). 

(c)  Budget  and  cost  effectiveness  (15 
Points).  The  Secretary  reviews  each 
application  on  the  basis  of  the  criterion 
in  §  369.31(c). 

(d)  Evaluation  plan  (5  Points).  The 
Secretary  reviews  each  application  on 
the  basis  of  the  criterion  in  §  369.31(d). 

(e)  Adequacy  of  resources  (10  Points). 
The  Secretary  reviews  each  application 
on  the  basis  of  the  criterion  in 

§  369.31(e). 

(f)  Liaison  with  the  State  vocational 
rehabilitation  service  program  (15 
Points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  adequacy  of  the  liaison  with  the 
State  vocational  rehabilitation  service 
program. 

(2)  The  Secretary  looks  for 
information  that  shows  project  linkages 
with  the  State  vocational  rehabilitation 
agency  and  community  agencies 
adequate  to  ensure  client  referrals, 
outreach  and  utilization  of  project 
results. 

(g)  Likelihood  of  sustaining  program 
(5  Points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  likelihood  of  the  service  program 
being  sustained  after  the  termination  of 
Federal  grant  support. 

(2)  The  Secretary  looks  for 
information  that  shows  that  the  State  or 
local  agency  intends  to  continue  to 
operate  the  service  program  after  the 
termination  of  the  project. 

(Sections  12(c)  and  312  of  the  Act;  29  U.S.C. 
711(c)  and  777(b)) 

§  375.40  What  are  the  matching 
requirements? 

The  Federal  share  may  not  be  more 
than  90  percent  of  the  total  cost  of  a 
project  under  this  program. 

(Sections  12(c)  and  312  of  the  Act;  29  U.S.C. 
711(c)  and  777(b)) 

§  375.41  What  are  allowable  costs? 

In  addition  to  those  allowable  costs 
established  in  EDGAR  §§  75.530-75.534, 
the  following  items  are  allowable  under 
this  program — 


(a)  Staff  training  necessary  to  improve 
the  capacity  of  the  State  or  local  agency 
to  serve  handicapped  migratory 
agricultural  workers  or  seasonal 
farmworkers  and  members  of  their 
families  when  the  training  is  included 
within  a  program  of  services;  and 

(b)  Maintenance  payments  which 
must  be  provided  at  rates  consistent 
with  rates  paid  to  handicapped 
individuals  under  the  State  plan  for 
vocational  rehabilitation  services  under 
34  CFR  Part  361. 

(Sections  12(c)  and  312  of  the  Act;  29  U.S.C. 
711(c)  and  777(b)) 

§  375.42  What  are  the  special 
requirements  affecting  coordination  with 
related  programs? 

Each  project  must  be  administered  in 
close  cooperation  with  other  public  and 
nonprofit  agencies  and  organizations 
having  special  skills  and  experience  in 
the  provision  of  services  to  migratory 
agricultural  workers,  seasonal 
farmworkers,  or  their  families,  including 
programs  authorized  under  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1964,  the  Migrant  Health  Act  and 
the  Farm  Labor  Contractor  Registration 
Act  of  1963. 

(Sections  12(c)  and  312  of  the  Act;  29  U.S.C. 
711(c)  and  777(b)) 

§375.43  [Reserved] 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  adding 
34  CFR  Part  378  to  read  as  follows: 

PART  378— PROJECTS  FOR 
INITIATING  SPECIAL  RECREATION 
PROGRAMS  FOR  HANDICAPPED 
INDIVIDUALS 

Subpart  A— General 

Sec. 

378.1  What  is  the  Program  of  Projects  for 
Initiating  Special  Recreation  Programs 
for  Handicapped  Individuals? 

378.2  Who  is  eligible  for  assistance  under 
this  program? 

378.3  What  regulations  apply  to  this 
program? 

378.4  What  definitions  apply  to  this 
program? 

Subpart  8— What  Kinds  of  Projects  Does 
the  Department  of  Education  Assist  Under 
This  Program? 

378.10  What  types  of  projects  are 
authorized  under  this  program? 

Subpart  C— [Reserved] 

Subpart  D— How  Does  the  Secretary  Make 
a  Grant? 

378.30  [Reserved] 

378.31  W'hat  selection  criteria  does  the 
Secretary  use  under  this  program? 


Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee? 

378.40  What  are  the  matching  requirements? 

378.41  [Reserved] 

378.42  What  are  the  special  requirements 
affecting  the  scheduling  of  recreation 
activities  within  a  project? 

378.43  What  are  the  special  requirements 
affecting  coordination  with  related 
programs? 

Authority:  Sections  12(c)  and  316  of  the 
Act;  (29  U.S.C.  711(c)  and  777(f)) 

Subpart  A— General 

§  378.1  What  is  the  program  of  projects 
for  initiating  special  recreation  programs 
for  handicapped  individuals? 

This  program  is  designed  to  initiate 
special  programs  to  provide 
handicapped  individuals  with 
recreational  activities  which  can  be 
expected  to  aid  in  their  mobility  and 
socialization. 

(Section  316  of  the  Act;  29  U.S.C.  711(c)  and 
777(f)) 

§  378.2  Who  is  eligible  for  assistance 
under  this  program? 

Applications  may  be  made  by  State 
and  public  and  other  nonprofit  agencies 
and  organizations. 

(Sections  12(c)  and  318  of  the  Act;  29  U.S.C. 
711(c)  and  777(f)) 

§  378.3  What  regulations  apply  to  this 
program? 

The  following  regulations  apply  to  this 
program — 

(a)  34  CFR  Part  369. 

(b)  The  regulations  in  this  Part  378. 
(Section  316  of  the  Act;  29  U.S.C.  777(f)) 

§  378.4  What  definitions  apply  to  this 
program? 

The  definitions  in  34  CFR  Part  369 
apply  to  this  program. 

(Section  12(c)  of  the  Act;  29  U.S.C.  777(c)) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Department  of  Education 
Assist  Under  This  Program? 

§  378.10  What  types  of  projects  are 
authorized  under  this  program? 

(a)  This  program  supports  projects 
which  initiate  programs  of  recreational 
services  for  handicapped  individuals. 

(b)  Activities  carried  out  under  this 
program  must  include  as  broad  a  range 
of  recreational  activities  as  is 
appropriate  to  the  geographical  area, 
including  indoor  and  outdoor 
recreational  activities;  competitive, 
active,  and  quiet  recreational  activities; 
social  activities;  and  recreational 
activities  related  to  the  fine  arts.  These 
activities  may  include,  but  are  not 
limited  to,  arts,  camping,  dance,  drama, 
4— H,  fitness,  scouting,  sports,  swimming. 
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travel  and  related  recreational  activities 
designed — 

(1)  To  promote  personal  satisfaction; 

(2)  To  provide  equal  recreational 
opportunity; 

(3)  To  provide  normalization 
experiences; 

(4)  To  foster  social  interaction  and 
physical  and  mental  health;  and 

(5)  To  provide  individualized 
rehabilitation  and  therapeutic  activities 
to  alleviate  the  effects  of  disabilities. 
(Section  316  of  the  Act;  29  U.S.C.  777(f)) 

Subpart  C— [Reserved] 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  378.30  [Reserved] 

§  378.31  What  selection  criteria  does  the 
Secretary  use  under  this  program? 

(a)  Plan  of  operation  (30  Points). 

The  Secretary  reviews  each 

application  on  the  basis  of  the  criterion 
in  §  369.31(a). 

(b)  Quality  of  key  personnel  (10 
Points). 

The  Secretary  reviews  each 
application  on  the  basis  of  the  criterion 
in  §  369.31(b). 

(c)  Budget  and  cost  effectiveness  (10 
Points). 

The  Secretary  reviews  each 
application  on  the  basis  of  the  criterion 
in  §  369.31(c). 

(d)  Evaluation  plan  (5  Points).  The 
Secretary  reviews  each  application  on 
the  basis  of  the  criterion  in  §  369.31(d). 

(e)  Adequacy  of  resources  (10  Points). 
The  Secretary  reviews  each  application 
on  the  basis  of  the  criterion  in 

§  369.31(e). 

(f)  Relevance  to  State-Federal 
rehabilitation  services  program  (10 
Points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  proposed  project  appropriately 
relates  to  the  mission  of  the  State- 
Federal  rehabilitation  services  program. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  project  will  be  designed 
primarily  for  handicapped  individuals 
being  provided  vocational  rehabilitation 
services  by  State  vocational 
rehabilitation  units;  and 

(ii)  Recreational  services  provided 
under  this  program  will  be  provided  in  a 
manner  consistent  with  the- provision  of 
similar  services  under  the  State 
vocational  rehabilitation  services 
program  under  Title  I  of  the  Act. 

(g)  Impact  of  the  project  (20  Points). 
(1)  The  Secretary  reviews  each 

application  for  information  that  shows 
the  expected  impact  of  the  project  on 


improving  the  quality  of  life  of  the 
handicapped  individuals  to  be  served. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  number  of  handicapped 
individuals  expected  to  be  served; 

(ii)  The  types  of  handicapped 
individuals  expected  to  be  served; 

(iii)  The  types  of  recreational 
activities  expected  to  be  available;  and 

(iv)  The  extent  to  which  the  full  range 
of  resources  can  be  expected  to  be 
-utilized  by  the  handicapped  individuals 
in  the  service  area. 

(h)  Likelihood  of  sustaining  the 
service  program  (5  Points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  likelihood  of  the  service  program 
being  sustained  after  the  termination  of 
Federal  grant  support. 

(2)  The  Secretary  looks  for 
information  that  shows  that  the 
applicant  intends  to  continue  to  operate 
the  recreational  activities  after  the 
termination  of  the  project. 

(Sections  12(c)  and  316  of  the  Act;  29  U.S.C. 
711(c)  and  777f) 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

§  378.40  What  are  the  matching 
requirements? 

Grants  may  be  made  for  paying  all  or 
part  of  the  costs  of  activities  covered 
under  this  program.  Where  part  of  the 
costs  is  to  be  borne  by  the  grantee,  the 
amount  of  grantee  participation  is 
determined  at  the  time  of  the  grant 
award  and  is  generally  not  less  than  10 
percent  of  the  total  project  costs. 

(Sections  12(c)  and  316  of  the  Act;  29  U.S.C. 
711(c)) 

§378.41  [Reserved] 

§  378.42  What  are  the  special 
requirements  affecting  the  scheduling  of 
recreational  activities  within  a  project? 

The  schedule  of  recreational  activities 
must  be  arranged  so  as  not  to  interfere 
with  a  handicapped  individual’s 
attendance  at  work  or  school. 

(Section  316  of  the  Act;  29  U.S.C.  777f) 

§  378.43  What  are  the  special 
requirements  affecting  coordination  with 
related  programs? 

To  the  greatest  extent  possible, 
existing  facilities  and  resources  must  be 
used  to  provide  the  recreational 
activities.  The  grantee  must  also  utilize 
existing  community  recreation  programs 
or  service  resources  available  under  any 
related  programs  in  the  geographical 
area  which  are  supported  or  authorized 
under  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act,  The 
Education  for  All  Handicapped  Children 


Act,  the  National  Endowment  of  the 
Arts  and  Humanities  Act  of  1965,  Title 
XX  of  the  Social  Security  Act,  the 
Community  Education  Act,  and  the 
Historic  Preservation  Fund  and  Land 
and  Water  Conservation  Fund. 

(Sections  12(c)  and  316  of  the  Act;  29  U.S.C. 
711(c)  and  777f) 

§  362.43  [Redesignated  at  34  CFR  Part 
379] 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by 
redesignating  §  362.43  as  34  CFR  Part 
379  and  revises  the  regulations  to  read 
as  follows — 

PART  379— PROJECTS  WITH 
INDUSTRY 

Subpart  A— General 

Sec. 

379.1  What  is  the  Projects  with  Industry 
program? 

379.2  Who  is  eligible  for  assistance  under 
this  program? 

379.3  What  regulations  apply  to  this 
program? 

379.4  What  definitions  apply  to  this 
program? 

Subpart  B— What  Kinds  of  Activities  Does 
the  Department  of  Education  Assist  Under 
This  Program? 

379.10  What  types  of  projects  are 
authorized  under  this  program? 

Subpart  C— [Reserved] 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

379.30  What  selection  criteria  does  the 
Secretary  use  under  this  program? 

379.31  How  does  the  Secretary  enter  into  an 
agreement? 

Subpart  E— What  Conditions  Must  Be  Met 
by  A  Grantee? 

379.40  What  are  the  matching  requireme  3? 

379.41  What  are  allowable  costs? 

379.42  What  prior  assurances  are  required 
for  agreements? 

379.43  What  general  provisions  are  required 
in  agreements? 

379.44  What  wage  rates  are  required  under 
agreements? 

379.45  What  on-the-job  training  is  required? 
Authority:  Sections  12(c)  and  621  of  the 

Act;  29  U.S.C.  711(c)  and  759g. 

Subpart  A— General 

§  379.1  What  is  the  projects  with  industry 
program? 

This  program  is  designed  to  provide 
handicapped  individuals  with  training, 
employment,  and  supportive  services 
and  assistance  within  business, 
industry,  or  other  realistic  work  settings 
in  order  to  prepare  them  for  competitive 
employment  and  permit  them  to 
maintain  their  employment. 
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(Section  621(a)  of  the  Act;  29  U.S.C.  759g(a)) 

§  379.2  Who  is  eligible  for  assistance 
under  this  program? 

Employers  and  profit  making  and 
nonprofit  organizations  with  whom  the 
Secretary  may  enter  into  an  agreement 
include  any  industrial,  business  or 
commercial  enterprise;  labor 
organization;  employer,  industrial,  or 
community  trade  association; 
rehabilitation  facility;  or  other  agency  or 
organization  with  the  capacity  to 
arrange,  coordinate,  or  conduct  training 
and  other  employment  programs  and 
provide  supportive  services  and 
assistance  for  handicapped  individuals 
in  a  realistic  work  setting. 

§  379.3  What  regulations  apply  to  this 
program? 

The  following  regulations  apply  to  this 
program: 

(a)  34  CFR  Part  369;  and 

(b)  The  regulations  in  this  Part  379. 

(Section  621  of  the  Act;  29  U.S.C.  795g) 

§  379.4  What  definitions  apply  to  this 
program? 

The  definitions  in  34  CFR  Part  369 
apply  to  this  program. 

(Section  12(c)  of  the  Act;  29  U.S.C.  711(c)). 

Subpart  B— What  Kinds  of  Activities 
Does  the  Department  of  Education 
Assist  Under  This  Program? 

§  379.10  What  types  of  projects  are 
authorized  under  this  program? 

The  Projects  with  Industry  program 
provides  financial  assistance  for  the 
following  types  of  activities: 

(9)  Providing  handicapped  individuals 
with  training  and  employment  in  a 
realistic  work  setting  in  order  to  prepare 
them  for  employment  in  the  competitive 
market,  including  a  planned  and 
systematic  sequence  of  training  and 
instruction  in  occupational  and 
employment  skills,  and  providing 
reasonable  assurance  of  gainful 
employment  at  the  successful 
termination  of  the  training  and 
instruction; 

(b)  Providing  handicapped  individuals 
with  supportive  services  that  are 
necessary  to  permit  them  to  continue  to 
engage  in  the  employment  or  a  related 
type  of  employment  for  which  they  have 
received  training  under  this  program; 
and 

(c)  To  the  extent  appropriate, 
expanding  job  opportunities  for 
handicapped  individuals  by  analyzing 
job  demands  and  capabilities  of  the 
handicapped  individuals  and  providing 
for. 

(1)  The  development  and  modification 
of  jobs  to  accommodate  the  special 
needs  of  the  handicapped  individuals 


being  trained  and  employed  under  this 
program; 

(2)  The  purchase  and  distribution  of 
special  aids,  appliances,  or  equipment 
adapted  to  the  needs  of  a  handicapped 
individual  for  use  at  a  job  site; 

(3)  The  modification  of  any  facilities 
or  equipment  of  the  employer  which  are 
to  be  used  by  handicapped  individuals 
under  this  program;  and 

(4)  The  establishment  of  appropriate 
job  placement  services. 

(Section  621(a)  of  the  Act;  29  U.S.C.  795g) 

Subpart  C— [Reserved] 

Subpart  D — How  Does  the  Secretary 
Make  a  Grant? 

§  379.30  What  selection  criteria  does  the 
Secretary  use  under  this  program? 

(a)  Plan  of  operation  (10  Points).  The 
Secretary  reviews  each  application  on 
the  basis  of  the  criterion  in  §  369.31(a). 

(b)  Quality  of  key  personnel  (10 
Points).  The  Secretary  reviews  each 
application  on  the  basis  of  the  criterion 
in  §  369.31(b). 

(c)  Budget  and  cost  effectiveness  (5 
Points).  The  Secretary  reviews  each 
application  on  the  basis  of  the  criterion 
in  §  369.31(c). 

(d)  Evaluation  plan  (5  Points).  The 
Secretary  reviews  each  application  on 
the  basis  of  the  criterion  in  §  369.31(d). 

(e)  Adequacy  of  resources  (5  Points). 
The  Secretary  reviews  each  application 
on  the  basis  of  the  criterion  in 

§  369.31(e). 

(f)  Achievement  of  competitive 
employment  objectives  (35  Points).  (1) 
The  Secretary  reviews  each  application 
for  information  that  shows  that 
competitive  employment  objectives  will 
be  achieved  for  handicapped  individuals 
being  served  under  a  project. 

(2)  The  Secretary  looks  for 
information  that  shows  that — 

(i)  The  project  has  the  capacity  for 
placing  a  substantial  number  of 
handicapped  individuals  in  competitive 
employment  on  a  cost-effective  basis; 

(ii)  Handicapped  individuals  will  be 
trained  in  occupations  for  which  there  is 
a  realistic  demand  in  the  competitive 
labor  market  and,  where  appropriate, 
adequate  consideration  is  given  to  labor 
union  requirements  in  the  development 
of  training  programs;  and 

(iii)  The  project  has  the  capacity  for 
creating  jobs  which  offer  career 
development  and  advancement 
opportunities  for  handicapped 
individuals. 

(g)  Coordination  with  service 
agencies  (20  Points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
an  adequate  level  of  coordination  with 


appropriate  service  agencies  in  the 
community. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  Coordination  of  project  activities 
with  the  State  vocational  rehabilitation 
unit  and  with  other  appropriate 
community  resources  in  order  to  ensure 
an  adequate  number  of  referrals  and  a 
maximum  use  of  similar  benefits;  and 

(ii)  Establishment  of  linkages  with 
business,  industry,  trade  associations, 
labor  unions,  and  other  concerned 
organizations,  as  demonstrated  by  the 
establishment  of  an  advisory  committee 
with  representation  from  these  groups  to 
share  in  policy  and  decisionmaking 
functions. 

(h)  Innovativeness  of  approach  (10 
Points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
an  innovativeness  of  approach  in 
preparing  handicapped  individuals  for 
competitive  employment. 

(2)  The  Secretary  looks  for 
information  that  shows  creativity  and 
an  innovative  approach  in  the 
methodology  for  achieving  project 
objectives. 

(Sections  12(c)  and  621  of  the  Act;  29  U.S.C. 
711(c)  and  795g) 

§  379.31  How  does  the  Secretary  enter 
into  an  agreement? 

The  Secretary  enters  into  an 
agreement  in  consultation  with  the 
Secretary  of  Labor  and  the  Secretary  of 
Commerce  and  with  the  State  vocational 
rehabilitation  unit  in  the  State  in  which 
the  project  is  to  be  carried  out,  except 
where  the  scope  of  the  proposed  project 
extends  beyond  a  single  State. 

(Section  821  of  the  Act;  29  U.S.C.  795g) 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

§  379.40  What  are  the  matching 
requirements? 

The  Federal  share  may  not  be  more 
than  80%  of  the  total  cost  of  a  project 
under  this  program. 

(Section  621(c)  of  the  Act;  29  U.S.C  795g(c)) 

^  379.41  What  are  allowable  costs? 

In  addition  to  those  allowable  costs 
established  in  EDGAR  §  §  75.530-75.534, 
the  following  items  are  allowable  costs 
under  this  program: 

(a)  The  costs  of  job  training  and 
related  vocational  rehabilitation 
services  and  supportive  rehabilitation 
services; 

(b)  Instruction  and  supervision  of 
trainees; 

(c)  Training  materials  and  supplies, 
including  consumable  materials; 

(d)  Instructional  aids; 
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(e)  Bonding  fees,  liability  and 
insurance  premiums; 

(f)  The  purchase  or  modification  of 
equipment  or  facilities  adapted  for  the 
use  of  handicapped  individuals  and 
special  aids  and  appliances;  and 

(g)  Alteration  and  renovation 
appropriate  and  necessary  to  ensure 
access  to  and  utilization  of  buildings  by 
handicapped  persons. 

(Sections  12(c)  and  621  of  the  Act:  29  U.S.C. 
711(c)  and  795g) 

§  379.42  What  prior  assurances  are 
required  for  agreements? 

Before  entering  into  an  agreement 
under  this  program,  the  Secretary 
consults  with  the  prospective  employer 
or  other  entity  sponsoring  the  project, 
and,  to  the  extent  possible,  with  the 
State  vocational  rehabilitation  unit  and 
the  handicapped  individuals  to  be 
trained  and  employed  under  the  project. 
On  the  basis  of  this  consultation,  it  must 
be  determined  that: 

(a)  The  State  vocational  rehabilitation 
unit  will,  to  the  maximum  extent 
practicable,  maintain  a  continuing 
relationship  with  the  handicapped 
individuals  to  be  served  in  the  project 
and  will  either  provide  necessary 
vocational  rehabilitation  services  and 
related  supportive  services  directly  or 
will  otherwise  ensure  their  availability; 

(b)  The  bargaining  agent  under  any 
applicable  collective  bargaining 
agreement  concurs  with  the  project; 

(c)  The  trainee  wage  rates  will  not 
tend  to  create  unfair  competitive  labor 
cost  advantages  nor  have  the  effect  of 
impairing  or  depressing  wage  or  working 
standards  established  for  experienced 
workers  for  work  of  a  comparable 
character;  and 

(d)  No  abnormal  labor  condition  such 
as  a  strike,  a  lockout,  or  other  similar 
condition  exists  with  respect  to  the 
applicant. 

§  379.43  What  general  provisions  are  % 
required  in  agreements? 

Any  agreement  entered  into  must,  in 
addition  to  standard  provisions — 

(a)  Provide  for  adherence  to  the  terms 
or  conditions  of  employment  prescribed 
by  any  applicable  Federal,  State,  or 
local  law; 

(b)  Provide  that  a  determination  by 
competent  authority  of  failure  to  adhere 
to  the  terms  or  conditions  required  by 
paragraph  (a)  of  this  section  will 
constitute  cause  for  termination  of  the 
contract  or  agreement; 

(c)  Provide  that  the  Federal  share  of 
the  costs  will  cover  only  a  part  of  the 
total  costs  of  the  project; 

(d)  Provide  that  the  recruitment, 
examination,  appointment,  training, 
promotion,  retention,  or  any  other 


personnel  action  with  respect  to  any 
handicapped  individual  receiving 
training  or  employment,  will  be  without 
regard  to  race,  sex,  color,  creed,  age,  or 
national  origin,  and  that  violation  will 
constitute  grounds  for  termination  of  the 
contract  or  arrangement  and  that  the 
United  States  will  have  a  right  to  seek 
judicial  enforcement  of  this  provision; 

(e)  Provide  that  trainees  will  be 
compensated  for  hours  spent  in 
production  of  any  goods  or  services; 

(f)  Provide  that  those  individuals  to 
receive  training  or  employment  services 
under  the  contract  or  arrangement  will 
be  individuals  determined  by  the 
appropriate  State  vocational 
rehabilitation  unit  to  be  handicapped 
individuals  suitable  for  these  services; 

(g)  Provide  reasonable  assurance  that 
handicapped  individuals  successfully 
completing  the  training  program  will  be 
employed  by  the  employer  or  within  a 
similar  enterprise; 

(h)  Specify  the  duration  of  the  project; 

(i)  Provide  that  when  funds  are  given 
directly  to  an  employer,  the  Secretary, 
together  with  the  State  vocational 
rehabilitation  unit,  has  the  right  to 
review  any  termination  of  employment. 
In  the  event  that  that  termination  occurs 
less  than  three  years  after  the 
handicapped  individual  began  his  or  her 
employment,  the  Secretary  is  entitled  to 
require  the  repayment  of  a  portion  of  the 
funds  made  available  to  the  employer,  if 
the  Secretary  in  consultation  with  the 
State  unit  determines  that  there  was  not 
a  reasonable  cause  for  the  termination; 

(j)  Provide  that  any  handicapped 
individual  placed  with  an  employer 
under  this  program  will  be  given  terms 
and  benefits  of  employment  equal  to 
those  which  are  given  other  employees 
of  the  employer; 

(k)  Provide  that  handicapped 
employees  will  not  be  unreasonably 
segregated  from  other  employees;  and 

(l)  Contain  an  agreement  to  make 
reports  and  to  keep  any  records  and 
accounts  required  by  the  Secretary  and 
to  make  records  and  accounts  available 
for  audit  purposes. 

(Sections  12(c)  and  621  of  the  Act;  29  U.S.C. 
711(c)  and  795g) 

§  379.44  What  wage  rates  are  required 
under  agreements? 

(a)  The  agreement  must  include  the 
rate  of  compensation  to  be  paid  to 
trainees  engaged  in  the  production  of 
any  goods  or  services.  The  wage  rate 
paid  a  trainee  must  be  the  higher  of  the 
following: 

(1)  the  minimum  entrance  rate  for 
inexperienced  workers  in  the  same 
occupation,  or  if  the  occupation  is  new 
to  the  establishment,  the  prevailing 
entrance  rate  for  the  occupation  among 


other  establishments  in  the  community 
or  area;  or 

(2)  The  minimum  rate  required  under 
the  Fair  Labor  Standards  Act  or  the 
Walsh-Healy  Public  Contracts  Act,  to 
the  extent  that  these  Acts  are  applicable 
to  the  trainee. 

(b)  The  agreement  must  further 
provide  for  an  increasing  rate  of 
payment  to  trainees  if  the  training 
program  is  of  such  duration  that  periodic 
increases  are  reasonable  and  if  the 
proficiency  of  the  trainee  merits  the 
increases. 

(Sections  12(c)  and  621b;  29  U.S.C.  711(c)  and 
795g) 

§  379.45  What  on-the-job  training  is 
required? 

The  agreement  must — 

(a)  Provide  for  methods  of  instruction, 
progression  of  trainees,  and  size  of  the 
training  group,  including  individualized 
or  group  training,  comparable  in 
duration  to  other  training  programs  for 
the  particular  occupation,  and  adequate 
in  content  to  qualify  trainees  for 
employment; 

(b)  Provide  adequate  and  safe 
facilities  and  equipment;  and 

(c)  Require  that  suitable  records  of 
attendance,  performance  and  progress 
of  trainees  be  maintained  and  that  these 
records  be  made  available  to  the 
Secretary  when  requested. 

(Section  621  of  the  Act;  29  U.S.C.  795g) 

Editorial  Note. — This  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Appendix  A — Summary  of  Comments 
and  Responses  to  Notice  of  Proposed 
Rulemaking  published  in  Federal 
Register  of  November  29, 1979 — Part 
370 — Client  Assistance  Projects 

§  370.2  Who  is  eligible  for  assistance 
under  this  program?  (Formerly 
§  1362.103(c)). 

Comment.  Additional  comments 
related  to  the  identification  of  the  State 
agency  as  the  only  eligible  applicant  for 
grant  funds.  Two  comments  suggested 
that  the  “designated  State  unit”  should 
be  the  only  appropriate  applicant  while 
another  comment  suggested  that  the 
designation  of  the  protection  and 
advocacy  agency  under  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  was  a  more  efficient 
approach. 

Response.  No  change  has  been  made 
in  this  section  in  this  regard.  Section  112 
of  the  Act  requires  that  client  assistance 
projects  be  “administered  and  operated" 
by  the  State  agency  and  there  does  not 
appear  to  be  latitude  for  designating  any 
other  applicants  for  grants  under  this 
program.  It  is  furthermore  noted  that  the 
Developmental  Disabilities  Assistance 
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and  Bill  of  Rights  Act  requires  that  the 
protection  and  advocacy  agency  “be 
independent  of  any  agency  which 
provides  *  *  *  rehabilitation  services" 
and  this  requirement  would  preclude  a 
joint  administration  of  these  projects. 

§  370.11  What  are  the  responsibilities 
of  counselors  employed  in  these 
projects?  (Formerly  §  1362.103(f)). 

Comment.  Concern  was  expressed 
about  the  apparent  regulatory  intent  to 
limit  the  role  of  client  assistance  project 
staff  to  referring  clients  and  client 
applicants  to  other  agencies  for  more 
direct  assistance  with  problems 
requiring  legal,  administrative  and  other 
remedies.  It  was  pointed  out  that  the 
section  focused  on  the  referral 
responsibility,  but  that  the  Act  itself 
implied  a  more  direct  assistance  by 
client  assistance  prject  staff  in  pursuing 
legal  and  other  remedies.lt  was  further 
suggested  that  the  proposed  definition  of 
“counselor”  was  not  fully  adequate 
because  it  did  not  appear  to  support  the 
more  active  role  of  project  personnel 
authorized  under  the  Act. 

Response.  A  change  has  been  made  in 
this  section.  It  is  noted  that  the  proposed 
regulation  did  in  fact  appear  more 
limiting  than  the  statutory  authority  and 
the  section  has  therefore  been  revised  to 
reflect  the  broader  scope  of  activity 
possible  under  this  program.  It  is 
recognized  that  a  number  of  different 
client  assistance  service  models  will  be 
employed  by  projects  throughout  the 
country,  but  that  project  personnel  will 
be  functioning  primarily  in  most  projects 
as  referral  resources.  1116  definition  of 
“counselor”  has  not  been  revised  to 
reflect  this  potentially  more  active  role, 
however,  since  the  definition,  as 
proposed,  is  broad  enough  to  cover  all 
patterns  of  service  which  might  be 
developed  under  the  Act. 

§  370.45  What  are  the  special 
requirements  affecting  coordination 
with  related  programs?  (Formerly 
§  1362.103(g)). 

Comment.  Some  objection  was  raised 
about  the  requirement  that  all  client 
assistance  projects  maintain  written 
agreements  with  related  programs  and 
activities  carried  out  in  the  project  area. 
It  was  suggested  that  the  requirement 
that  all  such  agreements  be  written 
would  be  placing  an  excessive  burden 
on  client  assistance  project  staff. 

Response.  A  change  has  been  made  in 
this  section.  It  seems  apparent  that 
coordination  of  project  activities  is 
essential,  but  the  requirement  that  all 
agreements  be  formal  written 
agreements  is  in  fact  unnecessarily 
burdensome.  This  section  has  been 
revised  therefore  to  eliminate  the 


requirement  that  all  agreements  be 
written. 

Part  379 — Projects  with  Industry 

§  379.43  What  general  provisions  are 
required  in  agreements?  (Formerly 
§  1362.43(g)). 

Comment.  It  was  pointed  out  that  the 
general  provisions  for  agreements 
required  under  paragraph  (g)  contained 
some  safeguards  against  discrimination, 
but  did  not  include  protection  against 
discrimination  on  the  basis  of  type  of 
physical  or  mental  disability. 

Response.  No  change  has  been  made 
in  this  section.  No  handicapped 
individual  participating  in  a  Project  with 
Industry  may  be  discriminated  against 
on  the  basis  of  the  type  of  physical  or 
mental  disability  but  it  is  possible  to 
establish  a  Project  with  Industry  activity 
which  serves  a  single  disability  group. 

Comment.  A  comment  was  received 
which  objected  to  the  requirement  in 
paragraph  (g)(9)  imposing  a  role  for  both 
the  Secretary  and  the  designated  State 
unit  in  the  review  of  matters  relating  to 
the  termination  of  employment  of  a 
handicapped  individual  within  a  project 
and  the  repayment  of  funds  when  it  has 
been  determined  that  there  had  not  been 
reasonable  cause  for  the  termination  of 
the  handicapped  employee.  This  role 
was  believed  to  be  an  improper  role  for 
the  designated  State  unit  to  be  assuming 
and  one  which  would  interfere  with  its 
other  responsibilities. 

Response.  No  change  has  been  made 
in  this  section  in  this  regard.  It  is 
recognized  that  the  role  of  the  State  unit 
in  paragraph  (g)(9)  is  somewhat  different 
from  its  other  responsibilities  in  the 
Projects  with  Industry  program.  The 
responsibility  for  participating  in 
matters  relating  to  the  termination  of  a 
handicapped  employee  is  required  under 
Section  621(b)(2)  of  the  Act,  however, 
and  this  provision  of  the  section 
therefore  cannot  be  changed. 

Comment.  It  was  also  suggested  that 
the  section  be  revised  to  require  that  the 
State  unit  maintain  a  continuing 
relationship  with  each  of  its  clients  for  a 
period  of  not  less  than  six  months  and 
either  directly  provide  or  ensure  the 
availability  of  necessary  vocational 
rehabilitation  services. 

Response.  No  change  has  been  made 
in  this  section  in  this  regard.  Under  the 
Projects  with  Industry  program 
participants  are  expected  to  be 
“handicapped  individuals"  eligible  for 
vocational  rehabilitation  services.  Since 
participants  within  projects  are  already 
clients  of  State  vocational  rehabilitation 
units,  those  State  vocational 
rehabilitation  units  maintain  continuing 
relationships  with  them.  It  is  also  noted 
that  the  length  of  time  which  a 


handicapped  individual  spends  in  a 
Project  with  Industry  varies  greatly  and 
a  six-month  service  requirement 
limitation  may  be  inadequate  for  many 
project  participants.  This  suggestion  has 
therefore  also  not  been  adopted. 

Projects  with  Industry  are  entered  into 
by  the  Secretary  only  after  consultation 
with  the  designated  State  unit  and  the 
scope  of  vocational  rehabilitation 
services  to  be  provided  is  an  area  of 
project  activity  to  be  covered  in  the 
agreements  controlling  project  activity. 

[FR  Doc.  81-1677  Filed  1-16-81;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  369, 370,  371,  372,  373, 
374,  375,  378,  and  379 

Vocational  Rehabilitation  Service 
Projects 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking: 
Cross-reference. 

summary:  The  Secretary  proposes 
regulations  for  the  Vocational 
Rehabilitation  Service  Projects  in  Title 
34  of  the  Code  of  Federal  Regulations: 

(a)  Vocational  Rehabilitation  Service 
Projects — General  (Part  369). 

(b)  Client  Assistance  Projects  (Part 
370). 

(c)  Handicapped  American  Indian 
Vocational  Rehabilitation  Service 
Projects  (Part  371). 

(d)  Comprehensive  Rehabilitation 
Centers  (Part  372). 

(e)  Special  Projects  and 
Demonstrations  for  Providing 
Vocational  Rehabilitation  Services  to 
Severely  Handicapped  Individuals  (Part 
373). 

(f)  Special  Projects  and 
Demonstrations  for  Making  Recreational 
Activities  Accessible  to  Handicapped 
Individuals  (Part  374). 

(g)  Handicapped  Migratory 
Agricultural  and  Seasonal  Farmworker 
Vocational  Rehabilitation  Service 
Projects  (Part  378). 

(h)  Projects  for  Initiating  Special 
Recreation  Programs  for  Handicapped 
Individuals  (Part  378). 

(i)  Projects  with  Industry  (Part  379). 
The  Secretary  invites  comments  on 

these  proposed  regulations. 

The  texts  of  the  regulations  on  which 
the  Secretary  invites  comments  are 
published  in  the  Rules  and  Regulations 
section  of  this  issue  of  the  Federal 
Register.  They  have  been  adopted  as 
final  regulations  and  will  govern  these 
programs  until  the  Secretary  issues  new 
regulations  based  on  public  comment. 
DATES:  All  comments  suggestions,  or 
objections  must  be  received  on  or  before 
March  20, 1981. 

ADDRESSES:  Comments  should  be 
addressed  to:  Mr.  Harold  F.  Shay, 
Director,  Division  of  Manpower 
Development,  Rehabilitation  Services 
Administration,  Office  of  Special 
Education  and  Rehabilitative  Services, 
Room  3321,  Mary  E.  Switzer  Building, 
330  C  Street  SW.,  Washington,  D.C. 
20201 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  F.  Shay,  Telephone:  (202) 
245-0079. 


Invitation  to  Comment 

For  additional  details  on  how  to 
comment,  see  the  Preamble  of  the  final 
regulations  for  these  programs  published 
in  this  issue  of  the  Federal  Register. 

Dated:  January  13. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.128  Rehabilitation  Services — 
Special  Projects) 

Shirley  M.  Hufstedler, 

Secretary  of  Education. 

[FR  Doc.  81-1684  Filed  1-16-81;  8;45  am) 
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